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भाग II - सब 3 - उप -सण ( i ) 
PART 11 - Section 3. - Sub -section (11 ) 


भारत सरकार बालयों ( रमा बालय को छोड़कर ) द्वारा जारी किए गए सबिधिक मावेश और मधिसपना 
inintory Orders and Notifications issued by tho Ministries of the Government 

of India (other than the Ministry of Delanco ) 


MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 


(Department of Legal Affairs) 


(Judicial Section ) 


NOTICE 


New Delhi, the 21st September, 1995 


hority 
antiOR 
h 


मिधि , न्याय और कम्पनी कार्य मंत्रालय 

(विधि कार्य विभाग ) 
( न्यायिक अनुभाग ) 

सूचना 
नई दिल्ली , 21 सितम्बर, 1995 
का , प्रा . 2732 : - नोटरीज नियम , 1956 के 
नियम 6 के अनसरण में सक्षम प्राधिकारी द्वारा यह 
सूचना दी जाती है कि श्री मानस राय , एडवोकेट ने 
उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन 
एक पावेदन इस बात के लिए दिया है कि उसे खड़ग 
पुर, जिला मिदनापुर ( पश्चिम बंगाल ) में व्यवसाय करने 
के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के 
भीतर लिखित रूप से मेरे पास भेजा जाए । 

[सं . 5 ( 168)/ 95-न्यायिक 
पी . सी . कण्णन् , सक्षम प्राधिकारी 


S . O . 2732. - Notice is hereby given by the Compe: ent 
Authority in pursuanic of Rute 6 - of the Notaries Act, 1956 
that applisation has been made to the said Authority . urder 
Rule 4 of the said Rulcs, by Shri Masas Ray, Advocate for 
appointment as a Notary to practise in Kharagpore (West 
Bengal). 


Rules 
, to 


2 . Any objection to the appointment of the vald person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this not ce . 


INo. F. 5(168 )|95-Judl .] 
P. C . KANNAN.- Competent Authority 
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सूचना 
नई दिल्ली , 21 सितम्बर , 1995 
का , आ . 2735. -- नोटरीज नियम , 1956 के नियम 
6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री सुनील कुमार सी . ठाकर , एवोकेट ने उक्त 
प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
आवेदन इस बात के लिए दिया है कि उसे पुणे ( महाराष्ट्र ) 
में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी 
भी प्रकार का आपेक्ष इस सूचना के प्रकाशन के चौदह दिन 
के भीतर लिखित रूप में मेरे पास भेजा जाए । 


[सं . 5( 171)/ 95-न्यायिक 
पी . सी . कगणन् , मक्षम प्राधिकारी 


NOTICE 


नई दिल्ली, 21 सितम्बर, 1995 
. का . पा . 2733 :- -पोटरीम नियम, 1956 के 
नम के प्रसारण में सक्षम प्राधिकारी द्वारा यह 
बना दौलती है कि श्री . सोहराब अखतर राजपूत , 
समाद ने उन प्राधिकाने को उक्त नियम के नियम 
* के कोन एक पिवन " बात के लिए बिया है 
कि उसे बायकना मझगांव ( महराष्ट्र ) में व्यवसाय करने 
के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 
पापेक्ष पप सूजना के प्रकाधान के चौदह दिन के भीतर 
लिखित रूप से मेरे पास भेजा जाए । 

[ सं . 5 ( 169 )/ 95 -न्यायिक 
पी . सी . कण्णन् , सक्षम प्राधिकारी 

NOTICE 
New Delhi, the 21st September, 1995 
Lima , 2733, - -Notice is herovy gaven by the Compoon t 
Nimrity in purrstance of Rule 6 of the Notarles Act, 1956 
that application has been made to the said Authority . under 
Ritie 4 of the said Rules, by Shri Sohrab Akhter Rajput , 
Advocals for appointment as a Notary to practise in Byculla 
Mategaon (Maharashtra ). 

2 . Agv objection to the appointment of the said person 
FIBA Notary may be girbmitted in writing to the undersigned 
within fourteen days of the publication of this notice . 

No. F. 5 (169 ) 95-Judl.! 
___ P. C. KANNAN, Competent Authority 

सूचना 
नई दिल्ली , 21 सितम्बर , 1995 
फा , आ . 2734. -- नोटरीम नियम , 1956 के नियम 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री गोविन्द राम , एडवोकेट ने उक्त प्राधिकारी को 
उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात के 
लिए दिया है कि उसे छता, प्युरा ( उत्तर प्रदेश ) में व्यवसाय 
करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी 
प्रकार का आपेक्ष इस सूचना के प्रकाशन के चौदह दिन के 
भीतर लिखित रूप में मेरे पास भेजा जाए । 

[सं . 5 ( 172)/ 95-न्यायिक 
पी . सी . कण्णन् , सक्षम प्राधिकारी 

NOTICE 
New Delhi, the 21st September , 1995 
S. O . 2734 . - -Notice is hereby given by the Compe 
Obat A :l hority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the said 
Au hority , under Rule 4 of the said Rules, by 
Sari Govia Ram , Advocate for appointment as a 
Notary to practise in Chhata in Mathura ( U . P.). 

2 . Any objection to the appointment of the sald 
person as a Notary may be submitted in writing to 
the undersigjed within fourcen days of the publica 
tion of this notice . 

[ No. F. 5 (172 )/ 95 -Judl. y 
P. C . KANNAN, Competent Authority 


New Delhi , the 21st September, 1995 
S . O . 2735 . - Notice is hereby given by the Compe 
tent Authori y in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of he: said Rules by 
Shri Sunil Kumar C . Thakur, Advocate for appoint 
ment as a Notary to practise in Pune (Maharashtra ). 

2 . Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 
tion of this notice . 

[ No. F. 5 (171 )/ 95- Judl.] 
P . C . KANNAN , Competent Authority 


सूचना 
नई दिल्ली , 21 सितम्बर , 1995 
का . आ . 2736. - तोटरीज नियम , 1956 के नियम 
6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री एस . सुब्रह्मण्या भद्र , एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिए दिया है कि उसे बंगलौर (कर्नाटक ) में व्यवसाय 
करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 
आपेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 
रूप से मेरे पास भेजा जाए । 


[सं . 5 ( 171)/ 95 -न्यायिक 
पी . सी . कण्णन , मन प्राधिकारी 


NOTICE 


New Delhi , the 21st September , 1995 
S. O . 2736. - Notice is hereby given by the Compe 
tent Authority in pursuance of Rule 6 of the Notaries 

Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
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Shri S . Subrahamanya Bhat, Advocate for appoint 
ment as a Notary to practise in Bangalore 
( Karnataka ) . 


2 . Any objection to the appointment of the said 
person as a Noiary may be submitted in writing to 
the undersigned within fourtcen days of the publica 
tion of this no ‘ice. 

[ No . F. 5 ( 171 ) 95- Judi. 
P . C . KANNAN , Competent Authority 


बना 
नई दिल्ली , 21 सितम्बर , 1995 
का . प्रा . 2737.-- - नोटरीज नियम , 1956 के नियम 
6 के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री प्रदी कुमार सिंह एडवोकेट , ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिए दिया है कि उसे सिविल कोर्ट , सीतापुर ( उत्तर 
प्रवेश ) में व्यवसाय करने के लिए नोटरी के रूप नियुक्ति 
पर किसी भी प्रकार का सापेक्ष इस सूचना के प्रकाशन के 
भौवह दिन के भीतर लिखित रूप से मेरे पास भेजा जाए । 


सया उक्त अधिनियम के तहत प्रबंध अधिकारी को सौंप 
गए कार्यों का निष्पादन करने के लिए प्रबंध अधिकारी 
नियुक्त करती है । 

[सं . 1 ( 2 )/ 93- बन्दोवस्त 

पार . एस . प्राडूना, प्रवर सचिव 
MINISTRY OF HOME AFFAIRS 

( Rehabilitation Division ) 

New Delhi, the 11th August , 1995 
S. O . 2738. In exercise of the powers conferred by Sub 
Section ( 1 ) of Section 3 of the Displaccd Persons ( Compen 
sation and Rehabilitation ) Act , 1954 ( 44 of 1954 ). tlis Cent 
Tal Government hereby appoints Shri C , P. Katyal, Section 
Officer -curn - Settlement Officer in the Settlement Secticu Wing 
respectivtly of the Rehabilitation Division in the Minis ry 
of Home Affairs , as Managing Officer for the purpose of 
performing the functions assigned to a Managing Officer cy 
or under the said Act, with immediate effect. 

No. 1(2)193-Settlement ) 

R . S. AHUJA , Under Secy . 
नई दिल्ली, 4 सितम्बर, 1995 


[सं . 5 ( 170 )/ 95-न्यायिक ] 
पी , सी . कण्णन्, सक्षम प्राधिकारी 


NOTICE 
New Delhi, the 21st September , 1995 
S. O . 2737 .- - Notice is hereby given by the Compe 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority , under Rule 4 of the said Rules, by 
Shri Pradeep Kumar Singh , Advocate for appoint 
ment as a Notary to practise in Civil Court, Sitapur , 
( UP.) . 
. 2 . Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica 
tion of this no ‘ ico . 

INo. F. 5 ( 170 )/ 95 -Judi. ] 
P. C . KANNAN , Competent Authority . 


का . प्रा . 2739: --- 1980 के विनियम 65 
तथा 1984 के अधिनिया 35 बाग गधा राशोधित 
लोक परिसर ( अवैध कम्जेदारों की बेदखली ) अधिनियम , 
1971 ( 1971 का 40 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, केन्द्रीय सरकार पुनर्वास प्रशाग , गृह गंशालय 
में कार्यरत प्रानुभाग अधिकारी, श्री डी . एम . सनी को 
सरकार का राजपत्रित प्राधकारी होने के ना , उका 
अधिनियन के प्रयोजन के लिए सम्पदा अधिकारी नियुक्त 
करती है । के राष्ट्रीय राजतानी क्षेत्र , नि . न में लाजपत 
राय मार्केट में स्थित लोक परिसरों के संस में उपत 
अधिनियम के तहत सम्पदा अधिकारी की शक्तियों का 
प्रयोग करेंगे तथा उसके अधील कर्तव्यों का निर्वहन करेंगे । 
वे गृह मन्त्रालय ( पुनर्धारा प्रभाग ) में तैनात हैक अधि 
कारी , श्री डी . पी . भारमान के बावजूद कार्य करेंगे 
जिन्हें भारत के राजपत्र के भाग II , खण्ड 3, उप - बड (ii ) 
में प्रकाशित भारत सरकार , गह मन्त्रालय , पुनर्वास प्रभाग 
की अधिसूचना सं . 1 ( 3 )/विशेष कक्ष/ 94-- दोबस्त 
वि . 1/ 21 सितम्बर , 1904 के तहत सम्पदा अधिकारी के 
रूप में नियुक्त किया गया था । 

[सं . 1 ( 3)/ 94-बंदोबस्त 
प्रदीप कुमार शर्मा, निदेशक 


गृह मंत्रालय 
( पुनर्वास. प्रभाग ) 

नई दिल्ली, 11 अगस्त , 1995 
का . प्रा . 2738:---विस्थापित व्यक्ति ( प्रतिकर 
एवं पुनर्वास ) अधिनियम . 1954- ( 1954 का . 44 ) 
की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्रीय सरकार एतद्वारा गृह मंत्रालय , 
पुनर्वास प्रभाग के अन्दोबस्त अनुभाग/विंग में अनुभाग 
अधिकारी एवं बन्दोबस्त अधिकारी श्री चन्द्र प्रकाश 
कत्याल को तत्काल प्रभाव से उक्त अधिनियम के द्वारा 


New Delhi , the 4ti; September , 1995 
S . O . 2739 , - in exercise of the powers conferred by Section 
3 of the Public Ptem sos ( Eviction of Unauthorised Occupa 
nts ) Act, 1971 140 of 1971) as amended by Ac1 61 of 1980 
and Act 35 of 1984 tho Cuntral Government hereby appoints 
Slırį D . S . Saini, Section Officer , Rehahilitution Div , M . H . A . 
being & Gazetted Cfficer of the Government, to he an Estate 
Officer for the purpose of the said Aci. Ho ghail excrcise 
the powers and perform the duties of an Estate Oficer urucr 
the said Act in respect of public premises. Aituated in the 
Lajpat Rai Market in the National Capital Territory of Delhi. 
He will function in addition to Shri D . P . Bhardwaj, Peck 
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Officer in Ministry of Home Affairs (Rehabilitation Division ) 
who was appointed as Estate Officer in terms of Government 
of India , Ministry of Home Affairs . Rehabilitalien Division s 
Notification No . 113) Spl.Cell(94- Settlement. dated sit 21st 
Sept. 1994 published in the Gazet le of India , Part - II , Section 
3. Sub- Section ( ii ) . 

[ No . 1 (3 )| 94 -Settlement] 
P . K . SHARMA, Direclor 


संतमन इस प्रकार के मंचयन हेत उक्त म्य 
( 23 ) द्वारा यथा -संशोधित धारा 11 की उप 
धारा ( 2 ) तथा ( 3 ) के उपबंधों के अनुरूप 
पूर्णतया तथा अनन्यतया उन उद्देश्यों के लिए 
करेगा, जिनके लिए इसकी स्थापना की गई है । 


( ii ) कर-निर्धारिती ऊपर- उल्लिखित कर-निर्धारण वर्षों 

से गंगत पूर्ववर्ती वर्षों की किसी भी अवधि के 
दौरान धारा 11 को उपधारा ( 5 ) में विनिर्दिष्ट 
किसी एक प्रथया एक पविक लंग अथवा तारीकों 
से भिन्न तरीकों से उसकी निधि ( जेपर-जवाहिरात , 
फर्नीचर अथवा किसी अन्य वस्तु , जिसे उपर्युक्त 
खंड ( 23) के तीसरे परन्तु के अधीन बोर्ड 
द्वारा अधिमूचित किया जाए, के मा में प्राण तथा 
रख -रखाव में स्वैच्छिक अंशदान से भिन्न ) का 
निवेश नहीं करेगा अथवा उसे जमा नहीं करवा 
सकेगा ; 


ii ) कर-निर्धारिती अपने सवस्यों को किसी भी तरीके 

से अपनी प्राय के किसी भाग का संवितरण अपने 
से संबद्ध किसी एसोसिएशन अथवा संस्था को 
अनुदान के अलावा नहीं करेगा ; और 


घिरा मंत्रालय 
( आथिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
नई दिल्ली , 21 सितम्बर , 1995 
का , आ . 2740: - -केन्द्रीय सरकार, राजभाषा 
( संघ के शासकीय प्रयोजन के लिए प्रयोग ) नियम , 
1976 के नियम 10 के उप नियम ( 4 ) के अनुसरण में , 
निम्नलिखित कार्यालयों को , जिनके 80 प्रतिशत से अधिक 
कर्मचारियों ने हिन्दी का कार्यवाधक ज्ञान प्राप्त कर लिया 
है एतद्वारा अधिसूचित करती है : 
1 . स्टेट बैंक आफ हैदराबाव , प्रधान कार्यालय , गन 

फाउंड्री , हैदराबाद - - 500177. 
2. राष्ट्रीय कृषि और ग्रामीण विकास बैंक , क्षेत्रीय 

कार्यालय , 1- 1- 61, येदुगुरी चैम्बर्स , पार टी सी 
क्रॉस रोड्स , मुशीराबाद , हैदराबाद - 500020 . 

[ सं . 11016/ 4/ 95 - - हिन्दी ] 

डी . आर . एस . चौधरी, निदेशक 
MINISTRY OF FINANCE 
( Department of Economic Affairs) 

( Banking Division ) 
| New Delhi , the 21st September , 1995 
S .O . 2740 .— In pursuance of sub - rule (4 ) of Rule 10 of the 
Ollicial Languages (uso for Offlcial Purposes of the Union ) 
Rulos 1976 , tho Central Government, hereby, notifics tho 
following offices more than 80 per ctnt of the staff whereof 
have acquired the working knowledge of Hindi : 

1 . Stato Bank of Hyderabad , Head Office , Gunfoundry, 
___ Hyderabad -500177 . 
2 . National Bank for Agriculture and Rural Develop . 

ment. Regical Office , 1 - 1 -61, Keduguri Chambers , 
RTC x Roads Mushecrabad, Hyderabad- 500020 . 

____ [ F. No. 11016 /4/95- Hindi] 
D . R . S. CHAUDHARY , Director 
( राजस्व विभाग ) 

( आयकर ) 
नई दिल्ली , 26 सितम्बर , 1995 
का , आ . 2741. -..- पायकर अधिनियम , 1961 
( 1961 का 43) की धारा 10 के खंड ( 23 ) द्वारा प्रवत्त 
पाक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा 
"फैडरेशन आफ मोटर स्पोर्टस क्लब आफ इण्डिया , मद्रास 
को 1995- 96 से 1997- 98 तक के कर-निर्धारण वर्षों के 
लिए निम्नलिखित शर्तों के अध्यधीन रहते हुए उक्त उप खंड 
के प्रयोजनार्थ अधिसूचित करती है, अर्थात:-- - 
( i ) कर-निर्धारिती उसकी प्राय का इस्तेमाल प्रय वा 

उसकी प्राय का इस्तेमाल करने के लिए उसका 


( iv ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

लागू नहीं होगी , जो कि कारोबार से प्राप्त लाभ 

तथा अभिलाभ हों जब तक कि ऐसा कारोबार 
. उक्त कर-निर्धारिती के उद्देश्यों को प्राप्ति के लिए 

प्रासंगिक नहीं हो तथा ऐसे कारोबार के संबंध में 
अल से लेखा-पुस्तिकाएं नहीं रखी जाती हों । 


[ अधिसूचना से . 9875 ( फा . सं . 196/ 23/ 94-प्रायकर नि . I ] 

एच . के . चौधरी , अवर सचिव 


(Department of Revenue ) 


(INCOME- TAX ) 
New Delhi, the 26th September, 1995 


S .O . 2741 . - In exercise of the powers conferred by 
clause ( 23 ) of Section 10 of the Income- tax Act, 
1961 ( 43 of 1961 ) , the Central Government hereby 
notifies the “ Federation of Motor Sports Club of 
India , Madras" for the purpose of the said clause 
for assessment years 1995 - 96 to 1997 - 98 subject to 
the following conditions, namely : 


( i) the assessee will apply its income, or accu 

mulate it for application , in consonance 
with the provisions of sub-section ( 2 ) and 
( 3 ) of Section 11 as modified by the said 
clause (23 ) for such accumulation wholly 
and exclusively to the objects for which it is 
established ; 


ii ) the lis lorbed 


inaltiloe WDYcard 
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( ii) the assessee will not lavest or deposit its Companies (Acquisition and Transfer of Undertakings) 

funds (other than voluntary contribution Act, 1970 red with sub clau c ( 1) cf Clause 3 of the 
received and main tuined in the form of 

National sed Banks (Management and Miscellanecuy 
jewellery , furniture or any other article as 
may bo notified by the Board under the 

Provisions) Schenie , 1970 , the Central Government, 
third provision to the aforesaid clause (23) after cunsultation with the Reserve Bank of India , 
for any period during the previous year ( s ) horoby aoninates the following persons as Directors 
relevant to the assessment years mentioned of Unitod Bank of India for a period of three years 
above otherwise than in any one or more 

commencing on 27th S . ptember , 1995 : --- 
of the forms or modes specified in sub 
section ( 5 ) of Section 11 ; 

(!) Shri Hari Prasad In pursuance of Clause 
( iii ) the assessed will not distribute any part of 

Kanoria , 

( h ) of sub -section ( 3 ) 
its income in any manner to its members 

Sree Ganesh Center , read with Sub -section 
cxcept as grants to any association or insti 

216 A , J. C . Buse Road , (3A ) of Soction 9 of 
tution affiliated to it ; and 

Calcutta- 700017 the Banking Companios 
( iv ) this notification will not apply in relation to 

( Acquisition and 
any income, being profits and gains of 

Transfer of Underta 
business, unless the business is incidental to 

kings ) Act, 1970. 
the attainment of the objectives of the 
assessee and separa e books of accounts (2 ) Shri Girish 
are maintained in respect of such business . 

Ramanugrah Shastri - do 
INotification No . 9875/ F. No. 196 /23/ 94-ITA-I] 

Shiv Kunj, 
H . K . CHOUDHARY , Under Secy . 

9, Dayanand Marg, 
( आर्थिक कार्य विभाग ) 

Allahabad -211 001. 
( बैंकिंग प्रभाग ) 

[ F . No . 9/ 48 / 92 - B. O . I. ] 

K. K . MANGAL , Under Secy . 
नई दिल्ली , 27 सितम्बर , 1995 
का . प्रा . 2742 : - - राष्ट्रीयकृत बैंक ( प्रबंध एवं 

( राजस्व विभाग ) 
प्रकीर्ण उपबंध ) स्कीम, 1970 के खण्ड 3 के उपखण्ड 

आदेश 
( 1 ) के साथ पठित बैंककारी कंपनी ( उपक्रमों का 

नई दिल्ली , 27 सितम्बर, 1995 
अर्जन एवं अंतरण ) अधिनियम , 1970 की धारा 9 

का . पा . 2743 :-- - भारत सरकार के संयुक्त सचिव 
की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 

ने जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधि 
हए , केन्द्रीय सरकार , भारतीय रिजर्व बैंक से परामर्श करने 

नियम , 1974 ( 1974 का 52 ) की धारा 3 की उपधारा 
के पश्चात् , एतदद्वारा निम्नलिखित व्यक्तियों को 

के अधीन प्रादेश फा . सं . 673/ 3/ 95 - - सी . शु . 8 
27 सितम्बर , 1995 को प्रारंभ होने वाली तीन वर्षों की 

दिनांक 5- 1- 1995 को यह निदेश जारी किया था कि 
प्रवधि , के लिए युनाइटेड बैंक आफ इंडिया के बोर्ड में 

श्री ललित कुमार शुनझुनवाला सुपुत्र एम . एल . झुनझुन 
निदेशकों के रूप में नामित करती है : 

धाला 158/ 2, जे - ब्लाक , न्यू अलीपुर, कलकत्ता , ( 2 ) 
1 . श्री हरी प्रसाद कनोरिया , बैंककारी कंपनी ( उपक्रमों का 

मैसर्स पार . एन . जे . एक्सपोर्टस ( प्रा . ) लिमिटेड, 8 , 
श्री गणेश सेन्टर , का अर्जन एवं अंतरण ) 

हो - ची मिन्ह सारनी, कलकत्ता - 71 को निरुद्ध कर लिया जाए और 
216ए , जे . सी . बोस रोड , अधिनियम , 1970 की केन्द्रीय कारागार, प्रेसीडेन्सी जेल, अलीपुर, कलकत्ता में अभिरक्षा 
कलकत्ता - 700017 धारा ( 30 ) के साथ 

में रखा जाए ताकि उसे भविष्य में माल की तस्करी 
परित उपधारा ( 3 ) के करने से रोका जा सके । 
खण्ड (ज ) के अनुसरण 
में । 

____ 2. फेन्द्रीय सरकार के पास यह विण्यास करने का 

कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने 
2. श्री गिरिश रामानुग्रह शास्त्री , -- तदैव ---- 

को छिपा रहा है जिससे उक्त आदेश का निष्पादन नहीं 
शिव कुंज , 

हो सके ; 
9, दयानन्द मार्ग , 
इलाहाबाद - 211001 

3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की 

धारा 7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्स 
[ एफ . सं . 9/ 48/ 92 - - बी . ओ .I] 

शक्तियों का प्रयोग करते हुए , यह निर्देश देती है कि 
के , के . मंगल , अवर सचिब 

पूर्वोक्त व्यक्ति इस आदेश के शासकीय राजपत्र में प्रकाशन 
( Departiment Economic Affairs ) 

के 7 दिन के भीतर पुलिस आयुक्त डायरेक्टर जनरल 
( Banking Djvision ) 
New Delhi, the 27th September , 1995 

पुलिस , कलक ना के समक्ष हाजिर हों । 
S. O . 2742 : ---In exercise of the powers confer 

[ फा . सं . 673/3/ 95- सी . शु . -8] 
red by sub -section (3 ) of Section 9 of the Banking 

जमना दास , प्रवर सचिव 


मावेश 
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( Department of Revenue ) 

tion of Smuggling Activities Act , 1974 (62 of 1974) issued 

order 
ORDER 

F. No. 673/ 4 / 95 -Cu9 . VIII dated 5 - 1 - 1995 under the 

suid sub -section directing that Shri Sunt Kumar Jhunjhun 
New Delhi , the 27th September , 1995 

wula S / o Sh . R . N , Jhunjhunwala 6 , Je Rond, ( alcutta - 20 , 

( ii ) M /s. R . N .J. Export (P ) Ltd ., 8 Ho Chi Minh Sarapi, 
S. O . 2743 . ---- Whereas the Joint Secretary to the Government 

Calcutta -7 ) 1o detained and kept in cus :ody in the Presi 
of India , specially empowered luder sụb - sectior. ( 1 ) of 8cc 

fitics. Jail, Alipore, Calcutta with a view to preventing him 
tion of the Conservation or Foreign Exchange and Provon 

(141 smuggling gouds in future , 
tion of Smusling Activitles Act, 1974 (52 of 1974) issued 
oudel F . No. 673 / 3 / 95 - Cus. VIII dated 5 . 1 -1995 under the 

2 . Whereas the Central Government has reasons to believe 
said gub - section directing that Shri Lalit Kumar Jhunjhun 

that the afore - aid ero1 hay absconded or is concealing 
Willa, S / o Sh. M . L . Jhunjhunwala 156 / 2 , J - Block , New 

hinrelf so that th : order cannot bc executed; 
Alipore, Calcuita (ii) M / s. R . N .J . Exports ( P ) Ltd ., 8 , Ho 
Chi Minh Saruni, Calcutta - 71 be attained and kept in cus 

3 . Note thosefore, in exerciso of the power conferred by 
tudy in the Presidency Jail, Alipoto , Calcutta with a view to 

by cialise ( b ) of sub- vection (1 ) of Section 7 of the said Act, 
preventing him from sougaliux goods in future . 

the Coutiu ! Government hereby directs the aforesaid person 
2 . Whereas the Central Government has reasons to believe to appear before the Commissioner /Director Genoral of 
tha . the aforesaid person has absconded or is concouling Police , Calcutto within 7 days of the publication of this 
himself so that the order canno: be executed; 

order in the official Gazette . 
3 . Now , therefore , in exercise of tho power conferred by 

[ F . No. 673 / 4 /95- Cus, VIII] 
by clause ( b ) of sub -section ( 1 ) of Section 7 of the said Act , 

JAMNA DASS, Under Secy. 
the Central Government hereby directs the aforesaid person 
to appear before the Comcaissionet /Director General of 

( आणिक कार्य विभाग ) 
Police , Calcutta within 7 days of the publication of this 
order in the official Gazette . 

वीमा खंड 
[ P , No. 673 / 3 / 95- Cus. VIII 

नई दिल्ली , 28 सितम्बर, 1995 
JAMNA DASS , Under Socy. 

का . प्रा . 2745: -- केन्द्रीय सरकार , भारतीय जीवन 
नई दिल्ली , 27 सितम्बर, 1995 

बीमा निगम वर्ग . 3 और वर्ग 4 कर्मचारी ( सेवा में 

निर्वधनों और शर्तों का पुनरीक्षण ) नियग , 1935 के नियम 
का . प्रा . 2744: - - भारत सरकार के संयुका सलिय ने 

13 के उपनियम ( 2 ) द्वारा शक्तियां का प्रयोग करते हुए , 
जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 

यह निर्धारित करता है कि वर्ग 3 और वर्ग 42 कर्मचारियों 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा के 

में से प्रत्येक को 1 अप्रैल , 1994 को प्रारंभ होने वाली 
प्रधीन आदेश फा , सं . 673/ 4/ 95- सी , शु . 8 दिनांक 

और 31 मार्च , 1995 को समाप्त होने वाली अवधि के 
5 - 1- 1995 को यह निवेश जारी किया था कि श्री सन्त 

लिए बोनस के बदले में संवाय , उक्त उपनियम में अन्य 
कुमार शुनमुनवाला सुपुत्र श्री आर . एन . झुनझुनवाला 

उपबंधों के अधीन रहते हुए , उसके संबंलम के 15 
( 1 ) G, ली रोड, कलकत्ता - 20 ( 2 ) मैसर्स आर . एन . 

प्रतिशत की दर पर किया जाएगा । 
जे . एक्सपोर्टस ( प्रा . ) लिमिटेड 8 हो -ची, मिन्ह सारनी, 
कलकता -- - 71 को निरुद्ध कर लिया जाए और 

[ पन सं . 2 ( 7 ) /बीमा - 3/ 94 ] 
केन्द्रीय कारागार , प्रेसीडेन्सी जेल , अलीपुर , कलकत्ता में 

पी . के . तिवारी, उप सचिव 
अभिरक्षा में रखा जाए ताकि उसे भविष्य में भाल की तस्करी 

( Department of Economic Affairs ) 
करने से रोका जा सके । 

INSURANCE DIVISION 
2. केन्द्रीय सरकार के पास यह विश्वास करने का 

Now Delhi, the 28th September, 1995 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने 

S . O . 2745 ,- --In exercise of the powers conferred by Eub 
को छिपा रहा है जिससे उक्त आदेश का निष्पादन नहीं हो 

rule ( 2 ) of rulo 13 of the Life Inswan : Corporation of 
India Class Iil and Class IV Employee (Revicion of Terms 
and Conditions of Service) Rules , 1985, the Central Govern 
ment hereby determine that, subject to the other provisions 

of the said sub - rule , the payment in lry of bonus for the 
3. अतः अब केन्द्रीय सरकार, उक्त अधिनियम की 

period commencing on the Ist day of Arril. 1994 and ending 
धारा 7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त 

with 31st March , 1995 to cvery Class Ill azd Class IV omp 

loyee shall bo at the rate of 15 por cent of his salary , 
पाक्तियों का प्रयोग करते हुए , यह निर्देश देती है कि पूर्वोक्त 

[ F. No . 2 ( 7) /Ins. III /94 ] 
व्यक्ति इस ग्रावेश के शासकीय राजपत्र में प्रकाशन के 

P . E . TIWARI, Dy. Secy . 
7 दिन के भीतर पुलिस प्रायुक्त / डायरेक्टर जनरल पुलिस 
कलकत्ता के समक्ष हाजिर हों । 

वाणिज्य मंत्रालय 
[ फा , सं . 673/ 4/ 9 5- सी . शु . -8] 

नई दिल्ली, 21 सितम्बर, 1995 
जमना दास , प्रवर सचिव 

का . आ . 2746 : केन्द्रीय सरकार , निर्यात ( क्यालिटी 
ORDER 

नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
New Delhi, the 27th September, 1995 

22 ) की धारा 7 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
S. O . 2744. - Whereas the Joint Secretary to the Government हुए, एतद्द्वारा मंसर्स ट्यूब प्रोडक्ट्स श्रॉफ इंडिया, अयुडी , 
of India , specially empowered under sub -section ( 1 ) of sec 
tion 3 of the Conservation of Foreign Exchange and Prevon 

मद्रास - 600054 को जिनका रजिस्ट्रीकृत कार्यालय टाम 


सके ; 


- 


- 


- 


4C 
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हाउस , 28, राजाजी सालाई , मद्राम - 600001 में स्थित है __ स्पष्टीकरण : इम अधिसूचना के प्रयोजन के लिए 
को इस अधिसूचना के राजपन में प्रकाशन की तारीख में “ स्टील ट्य म्म " से अभिप्राय ममान किनारे तथा पेंचदार 
3 वर्ष की अवधि के लिए अभिकरण के रूप में स्टील ( ऐड किनारा ) तथा ( रे ) साकेट सहित या रहित या 
ट्यबों : 

तो काली या गात्पनीकृत वोल्ट की हुई या सीवन रहित , 

ठोस , तरल पदार्थ को सप्रेपित करने के लिए उपयुक्त 
ई . आर उब्ल्य ट्यूब्ग : डायमीटर 15 . 88 एमएम से 

मशीनों तथा संरचनात्मक प्रयोजनों जैसे स्टोल फर्नीचर , साईकिलों 
114 . 30 एमएम 

तथा विद्युत कंड्यूट के लिए उपयक्त ट्य बों से है । लेकिन 
थिकनेस : 0 . 81 एमएम से 

उनमें मॉकेट सम्मिलित नहीं होंगे जब वे अलग से निर्यात 
6 . 00 एमएम 

के लिए बनाई गयी हों । 
कोल्ड ड्रान पेल्डि ट्यब्स : 6 . 00 एमएम से 
डायमीटर 95 . 00 एमएम 

[ फाइल सं . 5/ 4/ 95 -ई पाई एंड ई पी ] 
थिकनम : 0 . 56 एमएम से 

मुमा सुब्बण्णा , निदेशक 
5 . 00 एमएम 

MINISTRY OF COMMERCE 
के निरीक्षण हेतु मैभर्स ट्यूब प्रोडक्ट्स ऑफ इंडिया , प्रवडी 
मद्रास - 600054 में विनिर्मित को निर्यात से पूर्व निरीक्षण 

New Delh , the 21st September, 1995 
के लिए निम्नलिखित शतों के अधीन मान्यता देती है , 

S. O . 2746. — In exercise of the powers conferred by 

sub- Section ( 1 ) of Section 7 of the Export ( Quality 
अर्थात् : - -- 

Control and Inspection ) Act, 1963 ( 22 of 1963 ) , 

‘he Central Government hereby recognises Ms. Tube 
___ 1. मैसर्स ट्यप प्रोडक्ट्स प्राफ इंडिया में , विनिर्मित 

Products of India, Avadi, Madras - 600054 having 
स्टील ट्यबो ये निर: ६ ण 

their registered office at Tam House, 28 , Rajaji Salai, 

Madras - 60001 as the Agency for a period of three 
ई . भार कटल्य . या : 15 . 88 एमएम से 

years from the date of publication of this notifica 
डायमीटर 114. 30 एमएम 

tion in the Official Gazette for inspection of steel 

tubes : 
धिकनैस 0 . 81 एमएम से 
6 . 00 एमएम 

E . R . W . Tubes : 

Diameter : 15 . 88mm to 114 .3mm . 
कोल्ड ड्रान येोलिप ट्यून्स : 6 . 00 एमएम से 

Thickness : 0 . 81mm to 6 . 00mm. 
डायमीटर 95 . 00 एमएम 

Cold Drawn Welded Tubes : 
थिकर्नस : 0 . 56 एमएम से 

Diameter : 6 . 00mm to 95 . 00mm. 
5 . 00 एमएम 

Thickness : 0 .56mm to 5 . 00mm. 
का निर्यात से पूर्व प्रेसर्स ट्यूब प्रोडक्ट्स आफ इंडिया , अबुद्धी manufactured at M| s. Tube Products of India, Avadi , 
भद्रास -600054 निरीक्षण करेगी और यह ऐसे अधिकारी 

Madras- 600054 prior to export subject to the follow 

ing conditions , namely : -- 
के तकनीकी नियंत्रण में किया जाएगा जिसका पद निर्यात 
निरीक्षण अभिकरा - - मद्रास के अपर निदेशक से कम न हो 

1. Ms. Tubc Products of India , shall carry 

out the inspection of steel tubes : 
और इम प्रयोजन में लिए मैसर्स ट्यूब प्रोडक्टस आफ इंडिया 
से निर्यात की गयो स्टील ट्यूबों ( ई . आर , डब्ल्य , 

E. R . W . Tubes : 
डायमीटर : 15 . ६९ एमएम से 114 . 30 एमएम 

Diameter : 15 . 88mm to 114. 30mm. 

Thickness : 0 . 81mm to 6. 00mm. 
थिकनेस : 0 . 81 एमएम से 6 . 00 एमएम 
कोल्ड श्रीन बेसिक ट्यून्स : डायमीटर 6 . 00 एमएम में Cold Drawn Welded Tubes : 

95 . 00 एमएम 

Diameter : 6. 00mm to 95 .0mm. 

Thickness : 0 .56mm to 5 . 00mm . 
थिकनेस : 0 . 56 उपएम से 5 . 00 एमएस 

manufactured atMs. Tube Products of India , Avadi, 
के पोत पर्यन्त निःशुल्क मूल्य ( एफ . ओ . बी . ) के 0 . 1 

Madras- 600054 prior " o export under the technical 
प्रतिशत की दर से राशि निर्यात निरीक्षण अभिकरण , मद्रास control of an officer not below the rank of Additional 
को देगी जो एक वर्ष में कम से कम दो हजार पांच सौ 

Director of thc Export Inspection Agency -— Madras 

and for this purpose of Ms. Tube Products of India 
दर और अधिक से अधिक एक लाख घर होगी । 

shall pay to the Export Inspection Agency - Madras 
मैसर्स ट्यूब प्रोडक्ट्स आफ इंडिया, इस अधिसूचना के 

an amount at the rate of 0. 1 per cent of the F. O . B. 

( free on board) value of steel tubes : 
डाधीन अपने कृत्यों के पालन में ऐसे निर्देशों द्वारा आबद्ध E. R . W . Tubes : 
होगी जो निदेशक (निरीक्षण एवं क्वालिटी नियंत्रण ) गमय 

Diameter : 15. 88mm to 114. 30mm 
समय पर लिखित रूप में दंगे । 

Thickness : 0. 81mm to 6. 00mm. 
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अनुसूची 


विजयपुर ... दादरी गैस पाइप लाइन परियोजना 


ग्राम : बेरजा 


तहसील : पोहरी , जिला : शिवपुरी 


- 


- : - - 


Cold Drawn Welded Tubes : 

Diameter : 6 . 00mm to 95, 00mm. 

Thickness : 0 .56mm to 5 . 00 mm. 
exported from their unit at Ms. Tube Products of 
India , Avadi, Madras- 600054 subject to a mininium 
of rupees two thousand five bundred and maximum 
of rupees one lakh in a year. 

2 . Ms. Tube Products of India , in perforinance of 
its functions under this notification shall be bound 
by such directions as the Director ( Inspection and 
Quality Control) may give to it in writing from time 
to time. 


- 


क्रमांक 


खसरा न . 


म का वह क्षेत्र जिसमें प्रार , 
मो . यू . अध्यापित किया जाना 
है ( हेक्टेयर में ) 


01. 


1427 


0 . 0900 


HA 


कुल :-- - 


0 . 0900 


Explanation : For purpose of this Notification 
Steel Tubes means steel tubes with plain ends and 
or screwed (threaded ) end ( s ) with or without 
socket, either black or galvanised , welded or seam 
Icss , suitable for conveying fluids, solids and for 
mechanical and structural purposes such as manufac 
ture of steel furniture , bicycles and electrical conduits 
but shall not include sockets when they are meant 
for export individually . 

[ F. No . 5 .495 - ( EI & EP] 
SUMA SUBBANNA , Director 


[म . एल - ~ 140 16/ 11/ 94 - जी . पी . ] 

अर्धेन्दु मेन, निदेशक 
MINISTRY OF PETROLEUM AND NATURAL GAS 

Now Delhi, the 27th September , 1995 
S. O . 2747. ..- Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
sort of Natural Gals from Vijaipur to Dadri in Madhya 
Pradesh State pipeline should ho laid by the Gas Authority 
of India Ltd . 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 27 सितम्बर , 1995 


And whereas it appears that fo - the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land dezribed in the schedulo annexed hereto . 


का . प्रा . 2747: - - यतः केन्द्रीय सरकार को यह 
प्रतीत होता है कि लोकहित में यह आवश्यक है कि 
मध्य प्रदेश राज्य में विजयपुर से दादरी तक प्राकृतिक 
गैस के परिवहन के लिए गैस अथारिटी ऑफ इंडिया लिमि 
टेड, द्वारा पाइप लाइन बिछाई जानी चाहिए । 


Now . therefore, m cxercise of the powers conferred by 
yıb - section (i) of the Section 3 of the Petroleum and Mino 
rals pipelines (Acqusition of Right of User in the land ) Act, 
1962 (50 of 1962) the Central Government hereby declares 
its intention to acquire the right of usor therein . 


और यतः यह प्रतीत होता है कि उक्त पाईप लाईन 
बिछाने के प्रयोजन के लिए एतदपावद्ध अनुसूची में गणित 
भूमि में उपयोग का अधिकार अजित करना आवश्यक है । 


Provided that any person interested in the said land may . 
within 21 days from the shade of this notification , object to 
the laying of the pipelino under the land to the Competent 
Tuthority , Gag Authority of India Limited , opposite Bharatiya 
Vidyalaya, Circular Road , Shivpuri M . P .). 


And every person meking auch an ohjoction shall also 
state specifically whether he wished to be heard in perion 
or by legal practitioner . 


SCHEDULE 
VIJAIPUR - -DADRIGAS PIPELINE PROJECT 
Village : Berja , Tehsil : Pohasi, District : Shivpuri 


- -- 


- - - - - 





- 


- 


- 


- 


- 


- - - . 


-- - ----- - -- - - . 

Survoy No . 


Sr. No . 


प्रतः अब पेट्रोलियम और खनिज पाइप लाइन ( मि 
में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 
( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
ने उसमें उपयोग का अधिकार अजित करने का अपना 
प्राशय एसद्वारा घोपित किया है । 

बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति , उस 
भूमि नीचे पाइप लाइन बिछाने के लिए आपत्ति , सक्षम 
प्राधिकारी गैस अयारिटी आफ इंडिया लिमिटेड, भारतीय 
विद्यालय के सामने , सरकूलर रोड, शिवपुरी ( म . प्र . ) 
को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर 
सकेगा ; 

और ऐसी प्रापनि करने वाला हर व्यक्ति विनिर्दिष्टत : 
यह भी कथन करेगा कि क्या वह यह चाहता है कि उसकी 
सुनवाई ध्यक्तिगत रूप से हो या किसी विधि व्यवमायी 
की मार्फत । 


- - - - -- - - - - - - 
Aren to be acquired 
for ROU in Hectare 


. 


1427 


0 . 0900 


Total 


0 . 0900 


- - - - - - - -- - - 


- - 


- - -- - - - - - 


- - - - - - 


- - - 


INo. L -14016/ 11 /94- G. P.] 
ARDHENDU SEN , Dirictor 


- 


- 


- 


- 


- 


- - - 


- 


- 


- - - - 


- 


- - 
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नई दिल्ली , 27 सितम्बर , 1995 

Now , therefore , in exercise of the powers conferred by 
sub - section (1) of the Section 3 of the Petroleum and Mino 

rak pipelines ( Acquisition of Right of User in the land ) Act , 
का . पा . 27.48:-.. -यतः केन्द्रीय सरकार को यह । 

1962 ( 50 of 1962 ) the Central Government hereby declares 
प्रतीत होता है कि लोकहित में यह प्रावश्यक है कि मध्य , its intention to acquire the right of user theroin . 
प्रदेश राज्य में विजयपुर मे दादरी तक प्राकृतिक गैम के Provided that any person interested in the said land may , 

within 21 days from the date of this notificalion , object to 
परिवहन के लिए गैस अथारिटी अॉफ इंडिया लिमिटेड, 

the laying of the pipeline under the land to the Competent 
द्वारा पाइपलाइन बिछाई जानी चाहिए । 

Authority , Gas Authority of India Limiteil, opposite Bharatiya 

Vidalaya , Circular Road , Shivpuri ( M . P .). 
और यतः यह प्रतीत होता है कि उक्त पाइपलाइन 

And every person making such an obiection shall also 
बिछाने के प्रयोजन के लिए एतदपाबद्ध अनसूची में वर्णित - 

stalc ypecifically whether he wished to be heard in person 

or by legal practitioner . 
भूमि में उपयोग का अधिकार अजित करना आवश्यक है । 

SCHEDUL. E 
प्रतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि 

VIJAIFUR : DADRIGAS PIPELINE PROJECT 
में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 

Village : Bilupura , Tehsil : Shivpuri , District : Shivpur 
( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हए, केन्द्रीय सरकार ने Sr. No. Survey No. Area to be acquired 
उसमें उपयोग का अधिकार अजित करने का अपना प्राशय 

for R . O . U . in Hectare 
एतद्वारा घोषित किया है । 

01 . 53 

0 . 0960 
। बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति , उस भूमि 
के नीचे पाइपलाइन बिछाने के लिए आपत्ति सक्षम प्राधिकारी 

Total 

0 . 0960 
गैस अथारिटी प्रांफ इंडिया लिमिटेड , भारतीय विद्यालय के 
सामने , मर्कलर रोड , शिवपूरी ( म . प्र . ) को इस अधि 
मूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

[ No . L -14016 /11/ 94- G. P. ] 

ARDHENDU SEN , Director 
और ऐसी आपनि करने वाला हर व्यक्ति विनिर्दिष्टतः 
यह भी कथन करेगा कि क्या वह यह चाहता है कि उसकी 
सुनवाई व्यक्तिगत रूप से हो या किसी विधि व्यवसायी की 

नई दिल्ली , 27 सितम्बर , 1995 
मार्फत । 

का . प्रा . 2749. -.- यत : केन्द्रीय सरकार को यह प्रतीत 

होता है कि लोकहित में यह आवश्यक है कि मध्य प्रदेश राज्य 
अनुसूची 

में विजयपुर से दादरी तक प्राकृतिक गैस के परिवहन के लिए 
विजयपुर---- दादरी गैस पाइपलाइन परियोजना 

गैस अथॉरिटी ऑफ इंडिया लिमिटेड, द्वारा पाइपलाइन बिछाई 
ग्राम : बिलुपुरा, तहसील : शिवपुरी, जिला : शिवपुरी 

जानी चाहिए । 

और यतः यह प्रतीत होता है कि उक्त पाइपलाइन बिछाने 
नामांक खसरा न . सर्वे का वह क्षेत्रफल जिसमें के प्रयोजन के लिए एताद्पायन अनुसूची में वणित भूमि में 

पार , प्रो . यू . अध्यापित किया उपयोग का अधिकार अजित करना आवश्यक है । 
जाना है । ( हेक्टेयर में ) 

प्रतः अब पैट्रोलियम और खनिज पाइपलाइन ( भमि में 

उपयोग के अधिकार का प्रम ) अधिनियम , 1962 ( 1962 का 
1. 53 0 . 0960 

50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 

प्रयोग करते हुए , केन्द्रीय सरकार ने उसमें उपयोग का अधिकार 
योग 0 . 0960 

अजित करने का अपना आशय एतद्वारा घोषित किया है । 


- 


- 


- 


- 


[ सं . एल -140 16/ 11/ 94- जी . पी . ] 

अर्धेन्दु सेन , निदेशक 


____ बशर्ते कि उक्त भूमि में हितबस कोई व्यक्ति , उस भूमिः । 
के नीचे पाइप लाइन बिछाने के लिए आपत्ति सक्षम प्राधिकारी 
गैस अथॉरिटी ऑफ इंडिया लिमिटर, भारतीय विद्यालय के 
मामने सर्कलर रोड, शिवपुरी ( म . प्र . ) को इस अधिसूचना 
की तारीख से 21 दिनों के भीतर कर सकेगा । 


New Delhi, the 27th September , 1995 


5. 0 . 2748.---- Whereas it appears to the Central Government 
that it is niecessary in the public interest that for the transport 
etion of Natural gas from Vijaipur to Dadri in Madhya 
Pradesh State piptlino should be laid by the Gas Authority 
of India Limited. 

And whereas it appears that for the purpose of laying 
such pipeline , it is nocessary to acquire the right of user in 
the land described in the schedulo annexed hereto , 
2415 GI[ 95 - 2. 


मौर ऐसी आपसि करने वाला हर व्यक्ति विनिर्दिष्टतः 
का भी कथन करेगा कि क्या वह यह चाहता है कि उसकी 
जलवाई व्यक्तिगत रूप से हो या किसी विधि , व्यवसायी की 
गति । 


___ अनुसूची 


- - 


- - 
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गोफ गधार ~ - ध्रुवारन गैस पाइप लाईन से भारत ग्लाम 
. .विजयपुर - दादरी गैस पाइपलाइन परियोजाना 

लि . तक पैट्रोलियम के परिवहन के लिए पाइपलाइन गैस 
ग्राम : कुलवारा , तहसील : कोकारस, जिला ! शिवपुरी 

अथॉरिटी ऑफ इंडिया लिमिटेड द्वारा विछाई जानी चाहिए । 

और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के 
क्रमांक खसरा नं . सर्वे का .. यह क्षेत्रफल जिसमें प्रयोजन के लिए एतदद्वारा अनुसूची में वणित भगि में उपयोग 

आर . ओ . यू . अध्यापित किया का अधिकार अजित करना प्रावश्यक है । 
जाना है । 

अतः अब पट्रोलियम और खनिज गाइपलाइन ( भाग में 
( हैक्टर में ) 

उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 

50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
01. 191 

0 . 0250 

प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग का अधिकार 

अजित करने का अपना प्राशय एतवद्वारा घोपित किया है । 
योग : 0 . 0250 

बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति , उस भमि 

के नीचे पाइपलाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, 
[ सं . एल . - 14016/ 11/ 94- जी . पी . ] गम अथोरिटी प्रॉफ इंडिया लिमिटेड, दर्पण बिल्डिंग, पार . सी . 
अर्धेन्दु सेन , निर्देशक 

दत्त रोड, बड़ौथा को इस अधिसूचना की तारीख से 21 दिनों 

के भीतर कर सकेगा, और ऐसा प्राक्षेप मारने वाला हर व्यक्ति 
New Delhi, the 27th September , 1995 

विनिर्विष्टतः यह भी कथन करेगा कि क्या वह माहता है कि 
S. O . 2749 . - - Whereas it appears to the Central Government उसकी सुनवाई व्यक्तिगत हो या किसी विधि व्ययमायी की 
hat it is necessary in the public interest that lor the trans 
ortation of Natural gas from Vijalpur to Dadri in Madhya 

मार्फत । 
Pradesh State pipeline should be laick by the Gas Authority 
f India Limited . 

अनुसूची 
And whereas it appears that for the purpose of laying 

टी पोन्ट ऑफ गन्धार धुवारनं पाइपलाइन में भारत ग्नास लि , 
och pipeline, it is necessary to acquire the right of user in 
he land described in the schedule annexed hereto . 

राज्य- - गुजरात तालुका -~- जबुमर जिला -- भमच 
Now , therofore , in exercise of tho powers conforred by 
ub - section (1) of the Section 3 of the Petroleum and Minc 
AIs pipelines ( Acquisition of Right of User in the land ) Act , 

सर्वे नं . 

क्षेत्रफल 
1962 ( 50 of 1962) the Central Goverrument hereby declares 

ब्लॉक नं . 
to Intention to acquire the right ot use theroin . 

हेक्टयर पार सेन्टीयर 
il Provided that any person interested in the said land may , 
Mithin 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 
Authority . Gas Authority of India Limited , Opp. Bharatiya अनखी 

5260002 37 
Vidalaya, Circular Road , Shivpuri ( M . P .). 


. 


. 


ग्राम 


- 


- 


[ सं . एल . - 14016/ 19/ 94- जी . पी . ] 

अर्धेन्दु मेन, निदेशक 


And every person making such an objection shall also 
Hard specifically whether he wished to be heard in perrop 
thy legal practitioner. 

SCHEDULE 
VLJAIPUR -DADRI GAS PIPELINE PROJECT 
Village : Kulwara , Tehsil : Kolaras, Distt . : Shivpuri 
Sr. N6. Survey No . Area to be acquired 

for ROU in Hectare 
- - - - - - - - - - - - 
OL. 191 

0 . 0250 


New Delhi, the 2 ? th September , 1995 


S .O . 2750 , - Whereas it appears to the Central Government 
that it is nocessary in the public interest that for the trans 
portation of gas form Tap off on Ghandhar -Dhuvaran exist 
ing Gas pipolino to Bharat Glass Ltd . in Gujarac State , 
pipeline should be laid by Gas Authority of India Ltd . 


And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquir , the right of user in 
the land doscribed in the schedule annexed hereto , 


Total 


0 . 0250 


- - - 


- 


-- - - -- 


[ No. L- 14016 /11/ 94- G . P. ] 
ARDHENDU SEN , Director 


Now , thorefore , in crercise of the power s conferred by 
sub -section ( i) of the Section 3 of the Petroleum and Mine 
rals pipelines ( Acquisition of Right of User in the land ) Act, 
1962 (50 of 1962 ) the Central Government hereby declares 
its intention to acqnire the right of user therein . 


नई दिल्ली , 27 सितम्बर, 1995 
। का . मा . 2750 . - - यतः केन्द्रीय सरकार को यह प्रतीत 
होता है कि लोकहित में यह प्रावश्यक है कि गुजरात राज्य में 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority . Gas Authority of India Ltd ., Darpan Building 
R . C . Dutt , Vadodara-390005. 


[ माग II -. . 3 (ii )]] 
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- - 


- - 


- 


- - - 


SCHEDULE 


And overy merson making such an objection shall also 
siate anecifically whother he wished to be heard in person 
VE by legal practitioner . 


NAME OF THE PERSON 


ADDRESS TERITORIAL 

JURISDICTION 


( 2 ) 


( 3 ) 


SCHEDULE 
I PT OF GANDHAR DHUWARAN 

PIPELINE TO BHARAT GLASS LTD . 
State : Gujarat Taluka : Jambusar Dist. : Bharuch 


N. M . Parimer 


Gas authority of India Gujarat State 
Darpan Building , 

R . C . Dutt Road 
BARODA (GUJARAT) 


Area 


Village Sr. No. 

Block No . 


- - 


PL-14016/18/ 93 --- G . P ] 
ARDHENDU SEN , Director 


Heutare 


Are Centiare 


Ankhi 


5260002 
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[ No. L -14016/ 19/ 94 - G . P.] 
ARDHENDU SEN , Director 


नई दिल्ली , 4 अक्तूबर, 1995 
का . पा 2751 : - - पेट्रोलियम पीर खनिज पाइप 
लाइन ( भूमि के उपयोग का अर्जन ) अधिनियम - 1962 
( 1962 का 50 ) के खंड 2 की धारा ( क ) के अनुसरण 
में केन्द्रीय सरकार एतदद्वारा नीचे अनसूची के कोलम - 1 में 
दी गई इंदराज में उल्लिखित क्षेत्र में उल्लिखित प्राधिकारी 
को उक्त अनुसूची के कॉलम- 3 के अनुसार उक्त अधिनियम 
के अंतर्गत सक्षम प्राधिकारी के रूप में कार्य करने हेतु 
प्राधिकृत करती है । 


रसायन और उर्वरक मंत्रालय 

( उर्वरक विभाग ) 

नई दिल्ली , 7 अगस्त , 1995 
का . पा . 2752 . -- केन्द्रीय सरकार , राजभाषा ( संघ 
के शासकीय प्रयोजनों के लिए प्रयोग ) नियम 1976 के नियम 
10 के उप नियम ( 4 ) के अनुसरण में रसायन एवं उर्वरक 
मंत्रालय , उर्वरक विभाग के प्रशासनिक नियंत्रण में आने वाले 
निम्नलिखित कार्यालयों को , जिनके 80 प्रतिशत कर्मचारीयन्द 
ने हिन्दी का कार्य साधक ज्ञान प्राप्त किया है, अधिसूचित 
करती है : - - 
1, राष्ट्रीय केमिकल्स एण्ड फर्टिलाइजर्स लि , क्षेत्रीय कार्यालय , 

पटना 
2. राष्ट्रीय केमिकल्स एण्ड फर्टिलाइजर्स लि ., क्षेत्रीय कार्यालय , 

लखनऊ 
3. राष्ट्रीय केमिकल्स एण्ड फर्टिलाइजर्स लि ., क्षेत्रीय कार्यालय 

सातारा 
4. राष्ट्रीय केमिकल्स एण्ड फर्टिलाइजर्स लि . , क्षेत्रीय कार्यालय , 
___ नासिक 
5 . राष्ट्रीय केमिकल्स एण्ड फर्टिलाइजर्स लि . , क्षेत्रीय कार्यालय , 

जलगांव 
6. राष्ट्रीय केमिकल्स एण्ड फर्टिलाइजर्स लि ., क्षेत्रीय कार्यालय , 

धुले 
7. राष्ट्रीय केमिकल्स एण्ड फर्टिलाइजर्स लि ., क्षेत्रीय कार्यालय , 

अकोला 
8. राष्ट्रीय केमिकल्स एण्ड फर्टिलाइजर्स लि , , क्षेत्रीय कार्यालय , 
बेल्लारी 

[ सं . ई-11011/ 5/ 93 -हिन्दी ] 
नरेन्द्र कुमार अग्रवाल , अतिरिक्त औद्योगिक सलाहकार 


अनुसूची 


व्यक्ति का नाम 


पता 


अधिकार का क्षेत्र 


एन एम परमार 


गुजरात राज्य 


गैस अथॉरिटी ऑफ 
इंडिया लिमिटेड , 
दर्पण बिल्डिंग , 
आर सी वत्त रोड, 
बड़ौदा ( गुजरात ) 


[ एल -1401 6 /19/ 93- जीपी ] 

अर्धेन्दु सेन , निदेशक 


New Delhi ,the4th October , 1995 


S. O . 2751.-- In pursuance of clasuc (a ) of Section 2 of 
; the Pctroleum & Minerals Pipe lincs ( Acquisition of Right 
of Users in Land ) Act, 1962 (50 of 1962 ) the Central 
Government hereby authorises the authority mentioned in 
Column 1 of the schedulc below to perform the function 
of Competent Authority under the said Act within the area 
Mentioned in the corresponding entry in the column 3 of the 
sald Schedule 


MINISTRY OF CHEMICALS AND FERTILIZERS 

( Department of Fertilizers) 

New Delhi, the 7th August, 1995 
S. O . 2752. .. In pursuance of Sub -rule ( 4 ) of the Rule 10 
of the Oficial Language (Use for official purposes of the 
Union ) Rules , 1976 the Central Government hereby notifies 
the following offices , under the Administrative control of 
Ministry of Chemicals & Fertilizers, Deptt . of Fertilizer , 


- - 


-- - 


- 


- -- - 


- - 
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- - - - - - - - - 

- - - - - - - - - 
80 per cent stillſ whereof have acquired the working know ___ 11. इडियन फार्मर्स फर्टिलाइजर कोआपरेटिव लि .. क्षेत्रीय 
Jeelpe ol Hindi : 

___ कार्यालय , जूनागढ़ 
1. Rashtriya Chemicals & Fertilizers Lid ., Regional OHlee , 
___ Fitna . 

12. इंडियन फार्मर्स फर्टिलाइजर काग्रापटिव लि ., दोरी 
2. Rashtriya Chemicals & Fertilizers Ltd., Regional 
Ollice, Lucknow . 

कार्यालय , नागार 
3. Rushriyot Chemicals Fertilizers Ltd .. Regional 

13. इंडियन फार्मसं फटिलाइजर कानापरेटिव लि ., वासीय 
Office, Satara , 
4 . Rashtriya Chemicals & Fertilizers Ltd., Regional 

कार्यालय , लधियाना 
Ollie, Nirsih . 
5. Rashtriya Chemicals & Fertilizers Ltd., Regional 

14. इंडियन फार्मर्स फर्टिलाइजर कायापरेटिव लि . , सांवला 
Office, Jalgaon . 

सयंत्र 
6 . Rishtriva Chemicals & Fertilizers Ltd ., Regional Ofice , 
Dhulc . 

15. इंडियन फार्मर्स फाटलाइजर कोआपरेटिव लि . , राय 
7. Rashtriya Chenticals & Fertilizers Ltd., Regional 

विपणन कार्यालय , बम्बई 
Office , Akola. 
8 . Rashtriya Chemicals & Fertilizers Ltd ., Regional 
Office, Bellary . 

[ सं . ई- ~ 11011/ 5/ 9 3 -- हिन्दी ] 
__ [ No. E- 11011593 Hndi] 

नरेन्द्र कुमार अग्रवाल , प्रातरिक्त औगिक सलाहकार 
NARENDRA KUMAR AGRAWAL , Additional Lidustrial 

Adviser 

(Department of Fertilizers) 
नई दिल्ली , 25 अगस्त , 1995 

New Delhi , the 25th August , 1995 

S . O. 2753. --- In pursuance of Sub-rulc ( 4 ) of the Rulc 10 
का . मा . 2753.--. -पोद्रीय सरकार , राजभाषा ( सघ के 

of thic Oficial Language Use for official purposes of the 
शासकीय प्रयोजनो मे लिए प्रयोग ) नियम 1970 के नियम 1 () 

Union ) Rulc , 1476 the Central Govt. hereby notilies the 

Iviluung offices , under the Administrative control of Minis 
के उपनियम ( 4 ) के मनमरण में रगायन एवं उपरया मनालय , ty ni Chemicals a l erlilirer s Department of Fertilizer , 80 

scent stuff where of havc ucquired the working knowledge 
उर्वरक विभाग के प्रशासनिक नियंत्रण में आने वाले निम्नलिखित 

of Hindi. 
कार्यालयों को , जिनके 80 प्रतिशत कर्मचारी बन्द ने हिन्दी का 

I . Indian Furners Fertilizci Courerative l -1d Slate 

Markcling ( Oilice , Ahmedabad. 
कायंसाक ज्ञान प्राप्त किया है , अधिसूचित करती है: -- 

2 . Indian Farmers Fertilizer Cooperative Ltd . Zonal 
1 . इंडियन फार्मर्स फर्टिलाइजर कोनापरेटिव लि . , राज्य 

Olice Lucknow . 
विपणन कार्यालय , अहमदाबाद 

3 . Indian Farmers Fertilizer Coop. Ltd.. Regional Mgr , 

Kotu . 
2. इंडियन फार्मर्स फर्टिलाइजर कोआपरेटिव लि ., मण्डल 4 . Indian Farmers Fertilizer Coop. Ltd . Regional Ma . 
कार्यालय , लखनऊ 

nager, Udaipur . 

5. Inilian Farmers Tertilizer Coop. Ltd., Regional Mana 
3 . इंडियन फार्मर्स फर्टिलाइजर कोआपरेटिव लि ., क्षेत्रीय 

ger . Mehsana. 
प्रबन्धक , कोटा 

6 . Indian Farmer s Fertilizer Coop . Ltd ., Regional 

Manager , Nasik . 
4. इंडियन फार्मर्स फर्टिलाइजर कोआपरेटिव लि ., क्षेत्रीय 

7 . Indian Farmers Fertilizer Coop. 1.td.. Regional 
प्रबन्धक , उदयर 

Manager , Raipur . 
5. इंडियन फार्मर्स फाटलाइगर कोनापरेटिक लि ., क्षेत्रीय 

8 . Indian Farmers Fertilizer Coop. Ltd., Regional 

Manager, Surat . 
प्रवन्धक , मेहसाणा 

9. Indily Farmers Fertilizer Coup. ltd., Regional 
6. इंडियन फार्मर्स फर्टि नाइजर कोनापरेटिव लि ., क्षेत्रीय 

Manager, Ujjain . 
সন , লানি 

IG. Indian Farmers Fertilizer Coop. Ltd., Regional 

Manager , Tansi . 
7 . इंडियन फार्मर्स फर्टिलाइजर कोम. परेटिव लि ., क्षेत्रीय 

[ . Indian Farmers Fertilizer Comp. Ltd.. Regional 
प्रबन्धक, रायपुर 

Office, Junagarn. 

12. Indian Farmers Fertilizer Coup. I tol., Regional 
8. इंडियन फार्मर्स फर्टिलाइजर कामापरेटिव लि ., क्षेत्रीय 

Office , Nagpur , 
प्रबन्धक , सूरत 

13. Indian Farmers Fertilizer Coop. 1.1d.. Regional 

Office , Ludhiana . 
9. इंडियन फार्मर्स फर्टिलाइजर कोनापरेटिय लि . , क्षेत्रीय 14 Indian Farmers Fertilizer Coop Ltd. Aonla Plant, 
प्रबन्धक , उर्जन 

15. Idian Farmers Fertilizer Coon. I.rd , State Market 

ing Office , Bombay . 
10. इंडियन फार्मस फर्टिलाइजर कोआपरेटिव लि . , धोनीय 

INo. F- 11011 / 5 / 93 - Hindi ) 
प्रबन्ध , झासी 

NARENDER KUMAR AGGARWAL, Add.. Indul. Adviser 


[ भाग II -... 3 (ii )] मारत का राजपन्न : प्रस्तूबर, 14, 1995/ आश्विन 2 :, 1917 
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- - - --- - - - --- -- - - - - - - 
स्वास्थ्य और परिवार कल्याण मन्त्रालय 

MINISTRY OF HEALTH AND FAMILY 

WELFARE 
( स्वास्थ्य विभाग ) 

( Department of Health ) 
नई दिल्ली , 14सितम्बर , 1995 

New Delhi , the 14th September , 1995 
का . ग्रा . 275 4.-- - केन्द्रीय सरकार , भारतीय प्रायविज्ञान 

S. O . 2754 . - - Whereas the Central Government, 
परिषद अधिनियम, 1956 ( 1956 का 102 ) की धारा 3 in pursuance of clause (a ) of sub -section ( 1 ) of 
की उपधारा ( 1 ) ये रहंछ ( क ) के अनमरण में और महाराष्ट्र section 3 of the Indain Medical Council Act , 
सरकार के परामर्श गे , डा . नित्यानाथ वंसान मांडके , तेजपाल 

1956 ( 102 of 1956 ) and in consultation with the 

Government of Maharashtra , have nominated Dr. 
स्कीम , रोन नंबर 3, शिव स्वामी कृपा सोसायटी , बिले पाले 

Nityanath Vasant Mandke, Tejpal Scheme, Road 
( ईस्ट . ) , बम्बई -400057 को इस अधिसूचना के जारी होने No. 3 , Shiv Swami Kripa Society, Vile Parle ( East ) 
को नारीख में भारतीय प्रायविज्ञान परिषद का सस्दय 

Bombay - 400057 to be a meniber of the Medical 
नामनिदिप्त करती है : 

Council of India with effect from the data of issue 

of this notification . 
अतः अब , केन्द्रीय सरकार , जमन अधिनियम की धार! 3 

Now , therefore , in pursuance of the provisions 
की उपधारा ( 1 ) के उपबंधों के अनमरण में , भारत मरकार के of sub -section ( 1 ) of section 3 of the said Act, the 
तत्कालीन स्वास्थ्य मंत्रालय की अधिसूचना संख्यांक का प्रा . 

Central Government hereby makes the following 
138 , नारीख 9 जनवरी 1950 में निम्नलिखित और संशोधन 

further amendment in the notification of the Gov 

ernment of India in the Ministry of Health number 
करती है , अथात : -- -- 

S . O . 138 , dated the 9th January, 1960 , namely :- -- 
उक्त प्रधिसूचना में , धारा 3 ( 1 ) ( क ) के अधीन नाम In the said notification , under the heading, 
निर्दिष्ट शीर्ष के नीचे कान संख्यांक 5 और उससे संबंधित " Noniinated under clause ( a ) of sub-section ( 1 ) 
प्रविष्टि के पश्चात निम्नलिखित क्रम संख्यांक और प्रविष्टियां f section 3” for serial number 5 and the entries 
अंग स्थापित की जाएंगी , अति :-- - 

relating thereto , the following serial number and 

entries shall be substituted , ramely : -- 
5. डा . नित्यानाथ बंमत मांडके 

" 5. Dr. Nityanath Vasant Mandke , 
तेजपाल स्कीम , रोड नं . 3, 

Tejpal Scheme, Road No . 3 , 
शिम स्वामी कृपा सोसायटी , विले पाल ( ईस्ट ) 

Shiv Swami Kripa Society , 
बम्बई -400057 . 

Vile Parle ( East ), 
Bombay - 400057 ". 


[ सं . वी - 11013/12/ 95 - एम ई ( जी ) 

एस के . मिश्रा, डेस्क अधिकारी 


[ No . V . 11013/1295 - ME( UG)] 

S. K . MISHRA, Desk Officer 


नई दिल्ली, 20 सितम्बर , 1995 


का . मा . 2755 -~~- केन्द्रीय सरकार, भारतीय प्राय विज्ञान परिषद , अधिनियम , 1956 ( 1956 का 102) ( जिसे इसमें उनके 
पश्चात् उधत अधिनियम बाहा गया है ) की धारा - 1 की उपधारा ( ii ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारतीय प्रायविज्ञान 
परिपद स परामर्श करने के पश्चात उयत अधिनियम की पहली अनगची का और मंगोजन करती है . अर्थात् : - - 

बत अधिनियम में पहली अनुसूची में " कालीकट · विश्वविद्यालय ” से संबंधित प्रविष्टियों के पश्चात् निम्नलिन्धित प्रविष्टियों 
अन्तःस्थापित की जाएंगी , अर्थात : - - 


चिकित्सा संस्थान विश्वविद्यालय 


मान्यता प्राप्त । चिकित्सीय पहना 


रजिस्ट्रीकरण के निा पंगाक्षर 


2 


3 


चौधरी चरण सिंहविविद्यालय , 
मरठ 


एम . वा . की . . 
एम . डो . भपन गुग मिजान 


वैचलर ऑफ मेडिसिन एण्ड वैचलर ग्राफ मजरो 
डाक्टर श्राफ मेडिसिा 
( भेषज गुण विज्ञान ) 
डायटर प्रॉफ मेडिसिन 
(विकृति विज्ञान ) 


एम . डी (नितिनिमान ) 
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H 


- - - - - - -- - 


- 


- 


- --- - - - -- 


- - - - - - - 


- 


- -- - 


. .. " - " 


- -- -- - - 


__ ... - - --- - - ... - . - - - - - . 

-- - - - --- - - - - 


- - .. 


एम . डी . ( साधारण चिकि - मा ) 


एम . एम . ( माधारण सर्जरी ) 


खास्टर प्राफ मेडिसिन 
( माधारण चिकिमा ) 
मास्टर ऑफ सर्जरी 
( माधारण सर्जरी 
डा . ऑफ मेडिसिन 
( प्रसूति और स्त्रीरोग ) 
डाक्टर श्रॉफ मेडिसिन 
( गरोर क्रिया विज्ञान ) 


एम . डी . (प्रति और स्त्री रोग विज्ञान ) 


एम . डी . ( शरीर क्रिया विज्ञान ) 


एम . डी . ( सामाजिक और निवारक चिकित्सा ) 


एम . डी . ( पेडिएट्रिक्स ) 


डाक्टर ऑफ मेडिसिन 
( सामाजिक और निवारक 
चिकित्सा ) 
डाक्टर ऑफ मेडिसिन 
( पेड्रिएट्रिक्स ) 
प्रास्थालमनोलॉजी में डिप्लोमा 
डाक्टर ऑफ मेडिसिन 
( संवेदनाहरण विज्ञान ) 
संवेदनाहरण विज्ञान में डिप्लोमा 
मास्टर आफ सर्जरी 
( अस्थि विज्ञान ) 


डी . ओ . 
एम . डी . ( संवेदनाहरण विज्ञान ) 


डी ए एम एस 
( अस्थि विज्ञान ) 


ये अर्हताएं मान्यता प्राप्त चिकित्सीय अर्हताएं केवल तब होगी जब चौधरी चरण सिंह विश्वविद्यालय द्वारा 17 जनवरी, 1994 
को या उसके पश्चात् प्रदान की गई हो । 

[ फा . संख्या वी . 11025/ 3395 -एम . ई. ( यू. जी . )] 

एस . के . मिश्रा, डे : प्राता 


New Delhi, the 20th September , 1995 


S . O . 2755. In exercise of the powers conferred by sub - section ( 2 ) of section 11 of the Indian Medical Council 
Act, 1956 ( 102 of 1956 ) herein after referred to as the said Act), the Central Governincnt after consultation 
with theMedicalCouncil of India herebymakes the following further amendments in the first Scedule to the 
said Act, namely :-- 


| In the saidAct , inthe First Schedule, after the entries relating to Calicut University , the following shall te 
mserted namely : 


University of Medical Institution 
- - -- -- -- -- - --- - - - --- 


Recognised medical qualification 


। 


-- -- - - - 


- - - 


Abbreviation for registration 

- -- --- 
( 3 ) 

. -. - . - . - . . - - . - - 


( 2 ) 


M . B. B. S. 


Chaudhary Charan Singh 
University Meerut 


Bachelor of Medicine and Bachelor of 

Surgery 
Doctor of Medicine (Pharmacology ) 
Doctor of Medicine (Pathology) 
Doctor of Medicine ( General Medicine ) 


Ni. D . ( Pharm.) 
( M .D . Pathology ) 
M . D .( Genl. Medicine ) 


- 


[ भाग II --- 


3( ii )] 


भारत का राजपत्र : अक्तूबर 14, 1995/ माश्चिम 22, 1917 . 
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- 


- 


2 


- -- - - 


- 


-- - - - - - - - 


- - - - 


- - 


- 


- 


- 


- 


- 


- - - 


- - 


M . D . (Geol. Medicine ) 
M .S . (Gen ). Surgery ) 
M . D . ( Obst. and Gynac 


M . D . ( Physiology) 
M . D . Soc , and Prev . Med .) 


Master of Surgery (General Surgery ) 
Doctor of Medicinc (Obstetrices and 

Gynaecology ) 
Doctor of Medicine ( Physiology ) 
Doctor of Medicine (Social 
and Preventive Medicine) 
Doctor of Medicine (Pacdiatrics ) 
Diploma in Ophthalmology 
Doctor of Medicine (Anaesthesiology) 
Diploma in Anaesthesiology 
Master of Surgery 

(Orthopaedics ) 


M . D . ( Paed .) 


D . O . 


M . D . ( Anaes . ) 
D . A . 
M . S. ( Ortho .) 


Those qualifications shall be recognised 
qualifications only when oranted by the 
Chaudhary Charan Singh Universtiy 
on or after 17th January , 1994 . 


[ F. No. V . 11025/33 /95ME ( U. G.), 

S . K . MISHRA, Desk Officer . 


- 


- 


- 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


2 


नई दिल्ली , 20 सितम्बर, 1995 


बंगलौर विश्वविद्यालय 


का . पा . 2756 . - होमियोपैथी केन्द्रीय परिषद अधि 
नियम , 1973 ( 1973 का 59 ) की धारा 3 की उपधारा 
( 1 ) के खंड ( ख ) के उपबंधों के अनमरण में , डा . एस . 
आई . बी . पाटिल को 3 फरवरी, 1995 को बंगलौर , 
विश्वविद्यालय मे , केन्द्रीय होमियोपैथी परिषद का सदस्य 
निर्वाचित किया है । 


2. डा . एस . आई . बी . पाटिल 

सं . 4/ 5, केमेन्ट रोड़ , 
हाई ग्राउंडस , कुमारा पार्क , 
बंगलौर- 560001 


[म . वी . - 27021 /46( 23)/ 94-~-होमियो -ई यू ] 

कंवल दास , अवर सचिव, ( भा . पि .प . ) 


प्रतः अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, भारत सरकार के स्वास्थ्य और परिवार नियोजन 
मन्त्रालय (स्वास्थ्य विभाग ) की अधिसूचना सं . का . पा . 
182 ( न ) तारीन, 6 अगस्त , 1974 में निम्नलिखित मंगाधन 
करती है, अर्थात् :--- 


-- 


- 


--- 


पाद टिप्पण : -- मूल अधिसूचना का . मा . सं . 482 ( अ ) के 

नारीख 6 अगस्त , 1994 द्वारा जारी की 
गई और तत्पश्चात् उसमें अधिसूचना सं . 
का . या , 740 ( ड. ) तारीख 29 अगस्त , 
1990 सं . का . प्रा . 547 तारीख 27 
जनयरी, 1992 और सं . का . प्रा . 1263 
तारीख 27 अप्रैल, 1992 द्वारा संशोधन 
फिए गए । 


- 


- 


उक्त अधिसूचना की मारणी में , धाग 3 की उपधाग 
( 1 ) के खंड ( ख ) के अधीन निर्वाचित शीर्ष के नीचे क्रम 
# . 2 और उससे संबंधित प्रविष्टियों के स्थान पर . निम्न 
लिम्बित क्रम संख्यांक और प्रविष्टिया रखो जाएंगी, प्रति : - - 
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New Delhi, the 20th September. 1995 


Serial number2 end the entries relating there to , the following 
serial number and entries shall be substituted , namely : 

. .. . . .. . . . . . . . . . 


___ (2 ) 


S. 0 . 2756.--- Whereas in pursuance of the provisions of clause 
(b ) of Sub -scction ( 1) of section 3 of the Homocopathy Central 
Council Act ,1973 (59 of 1973 ), Dr. S.I.B. Patil has been elected 
on 3rd February , 1995 as a member to the Central Council 
of Homoeopathy, from the Rangalore University . 


" 2. Dr . S.I. B. Patil, Bangalore University " 

No . 4 / 5, Cresent Road, 
High Grounds, Kumara Park , , 
Bangalore -560001 


Now, therefore , inexercisc of the powers conferikd by sub 
section ( 1 ) of section 3 of the said Act, the CentralGovernment 
harcby makes the following amendment in the notification 
of the Governmentof India in the Ministry of Health & Family 
Planning (Department of Health ), No . S .O . 482 ( E ) dated 
the 6th August, 1974 namely :-- 


[ No . V . 27021 / 46 /( 23)/ 94- Homoeo - EU] 
KANWAL DAS , Under Secy . (ISM) 


Foot Notc : ---The original Notification was issued vidc 

No. S . 0 . 482 ( E) dated the 6th August 1974 and 
subsequently aniended by notification No. $ . O . 
740 ( E) datcd the 29th August, 1990, No . S. O . 547 
dated the 27th January, 1992 and No . S. O . 1263 
dated the 27th April , 1992 . 


La the Table to the said notification , under the hcading 
"clected under clause ( b) of sub-section (1) of section 3 " for 


- - 


- varANA 


- 


- 


- 


नागरिक पूर्ति, उपभोक्ता मामले और सार्वजनिक वितरण मंत्रालय 


( आपूर्ति विभाग ) 


भारतीय मानक ब्यूरो 
नई दिल्ली , 26 सितम्बर, 1995 


का . प्रा . 2757. -- भारतीय मानक ब्यूरो नियम , 1987 के नियम 7 के उपनियम ( 1 ) की खंड ( ख ) के अनसरण 
में भारतीय मानक ब्यूरो एतद्द्वारा अधिसूचित करता है कि जिस जिन भारतीय मानक/ मानकों, काके विवरण नीचे अनुसूची में दिया 
गया है दिए गए हैं , वह वे स्थापित हो गया है/ हो गए हैं । 


कम स्थापित भारतीय मानक ( कों ) की संख्या 
सं . : मर्ष और शीर्षक 


अनुसूची 

..... - - -- - - - - 
नए भारतीय मानक द्वारा भतिक्रमित 
भारतीय मानक अथवा मानकों , यदि कोई 
हों , की सं . और वर्ष 


स्थापित तिथि 


1 


- 


- 


1994- 12- 31 


1. आई एस 302 - 2 - 14 ( 1994 ) 

घरेलू और समान विद्युत् साधिनों की सुरक्षा 
भाग 2 विशेष अपेक्षाएं 
अनुभाग 14 बिजली की 

रसोई मशीन 
2. आई एस 381 : 1995 मोडियम 

सिलिकेट-- - विशिष्टि 
। ( दुसरा पुनरीक्षण ) 


मआई एस 381 : 1972 


1995 - 07- 31 


- 


- 


- 


- 


- 


L . .. ---- 
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- ... - - -- - 


- 


- - -- ----- - - 


- 


- 


. 


. 


[ भाग II - - खंड 3 (ii )] 
- - - - - - - - - - - - 
( 1 ) 


- 


- - - - 


- 


- - - 


( 2 ) 


( 3 ) 


1995 - 06- 30 


1995 - 07- 31 


याई एम 16 08 : 1972 


1995- 08- 31 


आई एस 1890 ( भाग 2 ) : 82 


1995- 06- 30 


3. प्राई एम 1369 ( भाग 3 ) : 1995 
बंधक - - चूड़ीरन - आउट और अद्य : काट 
भाग 3 अतिरिफ चूड़ियों के पेच चूड़ी रन -ग्राउट और 
अधःकाट के आयाम 
( अप्रत्यक्ष अंशनिकामित छिद्र ) 

( नीमरा पुनरीक्षण ) 
4 . आई एम 1460 : 1995 डीजल इंधन - -- 

- - विशिस्टि 

( तीमरा पुनरीक्षण ) 
5 . प्राई एम ] 608 : 1995 धातु के यांत्रिक परीक्षण - - तनन 

परीक्षण 
( दूमग पुनरीक्षण ) 
6 . आई एस 1890 ( भाग 2 ) : 1995 

मात्राए और इकाइयां 
भाग 2 प्रावधिक एवं सम्बद्ध दृष्टांत 

( दूमरा पुनरीक्षण ) 
7. आई एस 20 36 : 1995 फिलिक परतदार पादरं ; 

विणिष्टि 

( दूसरा पुनरीक्षण ) 
8 . आई एम 2267 : 1995 पोलियम्दीन मंचकन और बहिर्वेधन 

सामग्रियां - - विशिष्टि 
( दूमग पुनरीक्षण ) 
9. आई एस 2543 : 1995 मंचकन और बहिर्वेधन के लिए 
मेलुलोज ----गौण एमिटेट सामग्रियां - - विशिष्टि 

( पहला पुनरीक्षण ) 
10. आई एम : 2555 ( भाग 6 ) : 1995 कांचाभ 

स्वच्छता साधिन ( कांचाभ चीनी मिट्टी ) - - 
- -विशिष्ट भाग 6 यूरीनल और विभाजन पट्टिका 
की विशिष्ट अपेक्षाएं ( चौथा पुनरीक्षण ) 


पाई एस 2036 - 1974 


1995 - 07- 31 


प्राई एम 2267 : 197 " 


1995- 06- 30 


पाई एम 2543 : 1964 


1995- 07- 31 


1995- 06- 30 


आई एम 2556 ( भाग 8 ) · 85 


1995- 07 - 31 


11 . प्राई एस 2556 ( भाग 8 ) : 1995 

कांचाभ स्वच्छता साधिन ( कांचाभ चीनी मट्टी ) --- 
विशिष्ट भाग 8 पिङस्टल क्लोज य ग्मन वाशडाउन और 
साइफोनिक जल मनालय प्राधानों की विणिाट अपेक्षाए 
( चौथा पुनरीक्षण ) 


1995- 06- 30 


प्राई एम 2556 ( भाग 14 ) 

: 1974 


12. आई एम 2556 ( भाग 14 ) : 1995 

कोचाभस्वच्छत साधिन (कांचाभ चीनी मिट्टी ) -- - वशिप्टि 
भाग 14 ममाकालीन स्क्वेटिंग प्राद्यानों की विशिष्ट अपेक्षाएं 

( पहला पुनरीक्षण ) 
13. प्राई एस 2923 : 1995 कार्मोसीन , 

खाद्य ग्रेड-- - वशिष्ट 
( दूसरा पुनरीक्षण ) 


आई एम 29 23 : 1974 


1995 - 02- 31 


- 


-- 


- 
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( 1 ) 


( 2 ) 


1995 - 07- 31 


1995 - 08- 31 


1995 - 06- 30 


14. आई एस 3319 : 1995 बार्ड पाफर किस्म के गल्यक आई एस 3319 : 1985 

वयोज्य ब्लेड तथा दस्ते - - विशिष्टि 

( चौथा पुनरीक्षण ) 
15. आई एस 4558 : 1995 अस्सर लगी नहरों की अध : आई एस : 4558 : 1983 

उपयाह - रीति संहिता 

( दूसरा पुनरीक्षण ) 
16. आई एस 5054 ( भाग 1/ अनु 1 ) : 1995 

आई एस : 5054 : 1980 
रेडियो प्रावृत्ति संयोजक भाग 1 मामान्य 
अपेक्षाएं तथा मापन पद्धतियां 
अनुभाग 1 सामान्य 

( दूसरा पुनरीक्षण ) 
17. प्राई एस 5 2 10 : 1995 उच्च संघट्ट पालिस्टीन शीट --- आई एस 5210 : 1969 

विशिष्टि 

( पहला पुनरीक्षण ) 
18. आई एम 6362 : 1995 विद्युतीय घूर्णी मशीनों के शीतल की प्राई एस 6362 : 1971 

पदनामपद्धतियां 

( पहला पुनरीक्षण ) 
19, आई एस 7372 : 1995 मोटर वाहनों के लिए सीसा - अम्ल आई एस 7372 : 1974 

की भडारण बररियां - - विशिष्टि 
( पहला पुनरीक्षण ) 


1995- 07- 31 


1995 - 06- 30 


1995- 07- 31 


1995- 06- 30 


आई एस 8624 : 1977 


1995 - 06- 30 


आई एम : 8813 : 1978 


1995- 07- 31 


आई एस 9761 : 1981 


1995 - 07- 31 


20. श्राई एस 85 3 4 ( भाग 5 ) : 1995 

खान टब युग्मन और कर्पण शलाकाएं 

भाग 5 कर्षण शलकाएं 
21. पाई एम : 8624- 1995 लोह अयस्क छरों की स्फीति 

सूचकांक ज्ञात करने की पद्धति 

( पहला पुनरीक्षण ) 
22. आई एस 88 13 : 1995 पोटेशियम मिलिकेट , 

तकनीकी - - विशिष्टि 

( पहला पुनरीक्षण ) 
23. आई एम 9761 : 1995 जलशक्ति अन्तर्ग्रहण के जलीय 

डिजाइन के मापदण्ड 

( पहला पुनरीक्षण ) 
24. आई एस 10386 ( भाग 8 ) : 1995 नदी घाटी परियोजनाओं 

के निर्माण, प्रचालन और रख-रखाव की सुरक्षा संहिता 

भाग 8 खुदाई 
25. आई एस 11248 : 1995 वस्रादि - - पोशाकों के लिए 

पालिस्टर मिश्रण कपड़े - - विशिप्टि 

( पहला पुनरीक्षण ) 
26. आई एस 11388 : 1995 अन्तग्राही कचरा रैक के डिजाइन 

की सिफारिश 
( पहला पुनरीक्षण ) 


1995- 06- 30 


आई एस 11248 : 1985 


1995 - 03- 31 


प्राई एस 11388 : 1985 


1995- 06- 30 


[ भाग [[ -- खड 3 ( ii ) ] 
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( 2 ) 


( 3 ) 


1995 - 07- 31 


आई एस 12572 ( भाग 2 ) : 1988 


1995- 03-31 


आई एस 12926 : 1990 


1995- 03- 31 


1995- 06- 30 


1995 - 07- 31 


27. आई एम 11639 ( भाग 2 ) : 1995 पात नलों की 

संरचनात्मक डिजाईन - मापदंड भाग 2 शैल में निमज्जित 

अंत : स्थापित पास नल 
28. आई एम 12572 ( भाग 2 ) : 1995 

चिकित्सीय युक्तियों का जैव वैज्ञानिक मूल्यांकन भाग 2 जीव 

कल्याण हेतु अपेक्षाएं 
29. पाई एस 12926 : 1995 जलोड़ नदियों के गाइड तटबंध का 

निर्माण और रखरखाव मार्गदर्शी सिमांत 

( पहला पुनरीक्षण ) 
30. आई एस 13984 ( भाग 4/ अनु 1 ) : 1995 

संपर्क और परीक्षण संयोजकों की विशिष्टि 
भाग 4 U - - संपर्क प्लग 

अनुभाग 1 U -- संपर्क थुवित 
31. आई एस 13984 ( भाग 4/ अनु 2 ) : 1995 

संपर्क और परीक्षण संयोजनों की विशिष्टि 
भाग 4 U - - संपर्क प्लग 

अनुभाग 2 U -- संपर्क अथुवित 
32. आई एस 1398 4 ( भाग 5/ अनु 1 ) : 1995 

संपर्क और परीक्षण संयोजनों की विशिष्टि 

भाग 5 डोरी प्लग , अनुभाग 1 थुवित 
33. आई एस 13995 : 1995 बिना अस्तर के संघमित रबड़ के 

जते -- विशिष्टि 
34. आई एस 14139 : 1995 तन्त्र शल्यक्रिया अन्तर्रोपण --- 

स्वयं बन्द होने वाले क्रेनियम में उपयुक्त एल्युरिज्म क्लिप 
35. आई एस 14190 : 1995 मछली पकड़ने के प्रयोजनों के लिए 

संयोजित तार के रस्से - - विशिष्टि 
36. आई एस 14199 : 199 5 वाष्प शुद्धता -- नमूने लेने और 

परीक्षण पद्धतियां 
37. आई एम 14229 : 1995 शल्य चिकित्सा के लिए अन्तर्रोपण - - 

हड्डी की प्लेटों की मुडावशक्ति तथा कड़ाई निश्चित करना 
38. प्राई एस 14230 : 199 5 सी --बैंड परवलयी टिश ऐंटीमा -- 

विशिष्टि 


1995- 06- 30 


1995- 07- 31 


1995- 03- 31 


1995- 05 - 31 


1995 - 04- 30 


1995 - 07- 31 


1995-03- 31 


1995- 07- 31 


1995 -03- 31 


39. पाई एस 14231 ( भाग 3 ) : 1995 

टेलीविजन और ध्वनि संकेतों के लिए केबलकृत वितरण 
तंत्र - विशिष्टि 

भाग 3 सक्रिय समाक्ष वाइड बैंड वितरण संघटक 
40. प्राई एस 14233 : 1995 पैकेजवन्दी - - प्रौषधीय - - उत्पाद - - 

दवा के ठोस रूप के लिए शिशु से न खुलने वाली टेम्पर-सह 

पैकेजबन्दी - - रीति संहिता 
41. आई एस 14243 ( भाग 1 ) : 1995 

पहाड़ी क्षेत्र में भवन निर्माण के स्थल के चुनाव औरविकास 
के मार्गदर्शी सिद्धांत 
भाग 1 शहरी केन्द्र के सूक्ष्म क्षेत्रीकरण 


1995 - 06- 30 
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12. पाई एस 14243 ( भाग 2 ) : 1993 

1995 - 03- 31 
पहाड़ी क्षेत्र में भवन निर्माण के स्थल के चुनाव और विकास 
के मार्गदर्शी सिद्धांत 

भाग 2 चयन और विकास 
43. प्राई एस 142 49 : 1995 एटोफेन्प्रोक्स तकनीकी -- विशिष्टि 

1995- 03- 31 
44 आई एम 14252 1995 वस्त्रादि - - उच्च घनत्व वाली 

1995-07- 31 
पोलीइथलीन ( एच डी पी ई ) से बने रेत भरने के बोरे --- 

विशिष्टि 
45. आई एम 14258 : 1995 कच्चा प्रकाशिक काच 25 डिग्री से 

1995- 03- 31 
पर जल - अम्लीय विलयन द्वारा प्राक्रमण के प्रतिरोधिता का 

परीक्षण एवं वर्गीकरण 
46. आई एस 14259 : 1995 कम्पन और प्रघात - - पृथककारक - - 

1995- 03- 31 
लक्षण विशिष्ट करने की क्रियाविधि 
47. आई एस 1 4265 : 1995 उपग्रह अभिग्राही -- 

1995- 01- 30 
विशिष्टि 
48. आई एम 14266 : 1995 डिम्बा बंद मशरूम-- - 

1995- 01- 30 
विशिष्टि 
49. आई एस 14279 : 1995 स्नेहन उपस्कर 

1995- 07- 31 
-- - ग्रीस के लिये बैरल अन्तरण पम्प 

-- - विशिष्टि 
50. प्राई एस 14306 : 199 5 पट्टी , तिकोनी, कैलिको - - विशिष्टि 

1995 - 08- 31 
इन मानकों की प्रतियां भारतीय मानक ब्यूगे, मानक भवन, 9 बहादुर शाह ज़फर मार्ग, नई दिल्ली - 110002 और क्षेत्रीय 
कार्यालयों बम्बई, कलकत्ता, चण्डीगढ़ तया मद्रास और शाखा कार्यालयों अहमदाबाद, बंगलौर, भोपाल , भुवनेश्वर , कोयम्बत्तूर, फरीदाबाद 
गाजियाबाद, गुवाहाटी, हैदराबाद , जयपुर, कानपुर, लखनऊ , पटना और थिरुवनन्यापुरम में बिक्री हेतु उपलब्ध हैं । 

[सं . के . प्र . वि . 13 : 2] 

एस . के . कर्मकार, अपर महानिदेशक 
MINISTRY OF CIVIL SUPPLIES , CONSUMER AFFAIRS & PUBLIC DISTRIBUTION 

(Department of Civil Supplies ) 
BUREAU OF INDIAN STANDARDS 

New Delhi, the 25th September, 1995 
S. 0 . 2757 . -- In pursuancc of Clause ( b ) of Sub-rule ( 1 ) of Rale 7 of the Burcau of Indain Standards Rules 
1987, the Bureau of Irdian Standards hereby notifies that the Indian Standrard(s) particulars of which is / arc given 
in the Schodulo hereto annexed , has,have been cstablished on the date indicated against cach : 

SCHEDULE 


Sl. 
No. 


No . year and Title of the Indian Standard( s ) 
Established 


No. and year of the Indian Date of Establishment 
Standard or Standards. 
if any superscded by the 
new Indian Standard 

( 3 ) 


( 1 ) 


94- 12 - 31 


1 . IS 302 -2 -14 (1994 ) --- Safety of household and similar 

clectricalappliances Part 2 Particular Requirements Sec 

tion 14 Electric Kitchen Machines 
2 . IS 381 : 1995 – Sodium silicate -- Specification 

( Second Revision ) 


IS : 381 : 1972 


95 -07- 31 


- - 


- - 


- - 


- 
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- - 


- 


- 


- - . - - . 


- 


. 


. . 


- . : - - 


HTH Hip FTA : TFT 1: , 1995/ feat 22, 1917 
- - -- - -- - --- - - - - . . - - -- - - - :- - - - - - . - 

(3 ) 
- - - - - - - - - - - - - 


(2 ) 


- (4 ) 


95 -06 - 30 


95 -06 - 30 


95-07 -31 


95 - 08- 31 


95 -06 -30 


95-07-31 


95 -06 - 30 


95-07-31 


95-06- 30 


3. IS 1369 ( Part 3 ) : 1995 - - Fasteners Thread run -outs 

Part 3 Dimensions for screw thrçad run - outs 
and under cuts for internal threads ( Blind tapped holes ) 

( Third Revision ) 
4 . IS 1460 - 1995 — Diesel fuels - Specification 

IS 1460 : 1974 
( Third Revision ) 
5 . IS 1608 ; 1995 — Mechanical testing ofmetals - Tensile IS 1608 : 1972 

testing 

( Second Revis: on ) 
6 . IS 1890 (Part 2 : 1995 -- Quantities and units 

IS 1890 (Pt.2) : 82 
Part 2 Periodic and related Phenomena 

(Second Revision ) 
7. IS 2036 : 1995 — Phenolic laminated Sheets- - Specifica IS 2036 :1974 

tion 

(Second Revision ) 
8 . IS 2267 : 1995 _ - Polystyrenc moulding and 

IS 2267 : 1972 
cxtrusion materials - Specification 

(Second Revision ) 
9 . IS 2543 : 1995 - Cellulose secondary acetate materials IS 2543 : 1964 

for moulding and extrusion - Specification 

( First Revision ) 
10 . IS 2556 (Part 6 ) : 1995 -- Vitreous sanitary appliances 

( Vitreous China ) 
Part 6 Specific requirements of urinals and partition plates 

( Fourtn Revision ) 
11. IS 2556 (Part 8) : 1995 -- Vitreous sanitary appliances Is : 2556 (Pt. 8 ) : 85 

( Vitreous China - Specification 
Purt 8 Specific requirements of pedc tal close coupled 
washdown and syphonic water closets. 

( Fourth Revision ) 
12. IS 2556 (Part 14 ) : 1995 - Vitreous sanitary appliances IS 2556 (Pt. 14 ) : 74 

( Vitreous China ) — Specification 
Part 14 Specific requirements of integrated squatting pans 

( First Revision ) 
13. IS : 2923 : 1995 — Carmojsine, Food Grade- - Specfication IS 2923 : 1974 

( Second Revision ) 
14 . IS 3319 :1995 — Blades, Surgical, Detachable 

IS 3319 : 1985 
( Bard Parker Type ) and Handles - - 
Specification 

( Fourth Revision ) 
15 . I $ 4558 : 1995 - ünder - drainage of lined canals 

IS 4558 :1983 
Code of practice 

(Second Revision ) 
16 . IS 5054 (Part 1 /Sec. 1 ) : 1995 – Radio frequency 

IS 5054 : 1980 
connectors 
Part 1 General requirements and ineasuring 
methods Section 1 Gencral 

( Second Revision ) 
17 . IS 5210 : 1995 - High impact polystyrene sheet 

IS 5210 : 1969 
Specification 
( First Revision ) 

- -- - - - - - - - - - - - --- -- - - 


95 -07-31 


95 -06 -30 


95-03-31 


95 -07 - 31 


95 - 08- 31 


95 -06 - 30 


95-07- 31 


- 


- 


- - 


- 


- 


- - - 


- 


- - 


- - - 


- - 


- - 


- 


- - -- - 


- 


- - -- - - 


- - 
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95 -06 - 30 


95-07-31 


95 -06 -30 


95 -06 - 30 


95-07- 31 


95 -07- 31 


95 -06 - 30 


95-03- 31 


95 -06 - 30 


18 . IS 6362 : 1995 - Designation ofmethods of cooling of IS 6362 : 1971 

rotating electrical machines 

( First Revision ) 
19 . IS 7372 ; 1995 — Lcad -acid storage batteries for motor IS 7372 : 1974 

vehicles — Specification 

(First Revision 
20 . IS 8534 ( Part 5) : 1995 – Minç tub couplings and drawbars 

Part 5 Drawbars 
21. IS 8624 : 1995 - Method for deterinination of swelling IS 8624 : 1977 

index of iron ore pellets 

( First Revision ) 
22 . I $ 8813 : 1995 -- Potassium silicate , technical 

IS 8813 : 1978 
Specification 

(First Revision ) 
23. IS 9761 : 1995 – – Hydropower intakes -- 

IS 9761 ; 1981 
Criteria for hydraulic design 

( First Revision ) 
24 . IS 10386 (Part 8 ) : 1995 — Safety code for construction , 

operation and maintenance of river valley projects 

Part 8 Opco Excavation 
25. IS 11248 : 1995 -- Textiles Polyester blend suitings IS 11248 : 1985 

for uniforms - Specification 

(First Revision ) 
26 . IS 11388 : 1995 - Recommendations for design of trash IS 11388 : 1985 

racks for intakes 

(First Revision ) 
27. IS 11639 (Part 2 ) : 1995 --- Structural design of 

penstocksCriteria 

Part 2 Buried /Embedded penstocks in rock 
28 . IS 12572 (Part 2 ) : 1995 — Biological evaluation IS 12572 (Pt. 2 ) : 88 

of medical devices 

Part 2 Animal Welfare Requirements 
29 . IS 12926 : 1995 - Construction and maintenance IS 12926 : 1990 

of guide banks in alluvial rivers -Guidelines 

( First Revsion ) 
30 . IS 13984 ( Part 4 /Sec . 1) : 1995 — Link and test 

Connectors — Specification 

Part 4 U -Link Plug Section 1 U - Link Polarized 
31. IS 13984 (Part 4 /Sec 2) : 1995 - Link and test connectors 

Specification 

Part 4 U -Link Plug Section 2 U -Link Non -Polarized 
32 . IS 13984 (Part 5 /Sec. 1) : 1995 - Link and test 

connectors - Specification 

Part 5 Cord Plug Section 1 Polarized 
33. IS 13995 : 1995--- Unlined moulded rubber boots 

Specification 
34 . IS 14139 : 1995 - Neurosurgical implants - - Self -closing -om 

intracranial aneurysm clips 


95 -07- 31 


95-03 -31 


95 -03-31 


95- 06 - 30 


95 -07 - 31 


95 -06 - 30 


95-07-31 


95 -03- 31 
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(2 ) 


(3) 


95-05-31 


95-04 - 30 


95 -07-31 


95-03- 31 


35 . IS 14190 : 1995 - Combination wire ropes for fishing 

purposes - Specification 
36 . IS 14199 : 1995 — Steam purity --methods of sampling 

and test 
37 . IS 14229 : 1995 – Implants for surgery - - Determ 

nation of bending strenbth and stiffness of bone plates 
38 . IS 14230 : 1995 — C - Band parabolic dish antenna 

Spcification 
39. IS 14231 (Part 3) : 1995 - Cabled distribution systems 

for television and sound signalsSpecification Part 3 

Active coaxial wideband distribution components 
40 . IS 14233 :. 1995 – Packaging - Pharmaceutical products 

Child resistant tamper-proof 

packaging or solid dosage forms Code of practice 
41. IS 14243 (Part 1) : 1995 — Selection and development 

of site for building in hill areas - - Guidelines Part 1 Micro 
zonation of urban centres 


95 -07-31 


95-03 -31 


95- 06 -30 


95 -03- 31 


42 . IS 14243 ( Part 2 ) 1995 --- Selection and development 

of site for building in hill areas - Guidelines Part 2 Selection 
and development 


43. IS 14249 : 1995-- Etofenprox technical Specification 


95 -03- 31 


95 -07-31 


44 . IS 14252 : 1995 _ Textiles - High density Polyethylene (HDPE ) 

woven sand bags - - Specification 


95-03- 31 


95 -03 -31 


45. IS 14258 : 1995 - Raw optical glass — Testing of the 

resistance to attack by aqueous acidic solutions at 25° C 

and classification 
46. IS 14259 : 1995 - - Vibration and shock - Isolators 

Procedure for specifying characteristics 
47. IS 1.4265 : 1995 - Satellite receiver- - Specification 
48 . IS 14266 : 1995 - - Canned mushrooms-- Specification 
49 . IS 14279 :1995 -- Lubricating equipment -- Barrel transfer 

pumps for grease - Specification 
50 . IS 14306 : 1995 - Bandage, triangular , Calico 

Specification . 


95-04 -30 


95-04 -30 


95 -07- 31 


95 -08 - 31 


Copies of these Indian Standards are available or sale with the Bureau of Indian Standards. Manak 
Bhavan , 9 Bahadur Shah Zafar Marg , New Delhi 110002 and Regional Offices : New Delhi, Calcutta , Chandigarh , 
Madias and Bombay and also Branch offices Ahmadabad , Bangalore , Bhopal, Bhubaneshwar , Coimbatore , 
Faridabad , Ghaziabad , Guwahati Hyderabad , Jaipur , Kanpur, Lucknow , Patna and Thiruvanantapuram . 


[No. C . M . D . 13.21 
S . K . KARMAKAR , Addi, Director General. 
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रेल मंत्रालय 

( रेलवे बोर्ड ) 
नई दिल्ली, 28 मितम्बर , 1995 
का . आ . 2758. - - रामभाषा नियम , 1976 ( संघ के 
शामकीय प्रयोजनों के लिए प्रयोग ) के नियम 10 के उपनियम ( 2 ) 

और ( 4 ) के अनमरण में रेल मंत्रालय ( रेलवे बोर्ड ) इंडियन 
रेलवे कन्स्ट्रक्शन कंपनी लिमिटेड ( इरकॉन ) नयी दिल्ली 
की , जहां कर्मचारियों ने हिदी का कार्यमाधक ज्ञान प्राप्त 
कर लिया है, अधिमूचित करता है । । 


कानां गांवों की राजरत्र गम्पदा के अंतर्गत पाने बा ली कृपि 
भमि और पश्चिम में विद्यमान निलवाड़ रोड और टीकरी 
कलां गांव की राजस्व सम्पदा से घिरा हुग्रा है, के भूमि 
उपयोग को " ग्रामीण उपयोग जोन से " सार्वजनिक और अर्थ 
मार्वजनिक सुविधाओं ( खेलकद प्रशिक्षण केन्द्र में परिवर्तित 
किया जाना प्रस्तावित है । " 

2. प्रस्तावित मंशोधन को दर्शाने वाला नक्णा निरीक्षण 
के लिए उपयुक्त अवधि के अन्दर मभी कार्य -दिवसों में 
संयुक्त निदेशक , मख्य योजना अनभाग , छठी मंजिल , विकाम 
मीनार, इन्द्रप्रस्थ एस्टेट , नई दिल्ली के पास उपलब्ध रहेगा । 


[ संख्या एफ 20 ( 6 ) 95/ एम . पी . ] 
विश्व मोहन बंसल , प्रायन एवं सचित्र 


[मं . हिदी - 95/ ग. भा . 1/12/ 1] 

एस . ए . ए . जैदी, मचित्र 
MINISTRY OF RAILWAYS 

( Railway Board ) 
New Delhi, the 28th Septeniber, 1995 


DELHI DEVELOPMENT AUTHORITY 


PUBLIC NOTICE 


New Delhi, the 6th October , 1995 


S. O . 2758.-. -In pursuance of Sub - Rules ( 2 ) and 
( 4 ) of Rule 10 of the Official Languages ( Use for 
the Official purposes of the Union ) Rules, 1976 the 
Ministry of Railways (Railway Board ) hereby potify 
the Indian Railway construction company limited 
(IRCON ) , New Delhi where the staff have acquired 
the working knowledge of Hindi, 


S. O . 2759 . --The following modification whichthe 
Central Goverment proposes to make in the Master 
Plan for Delhi- 2001, is hereby published for public 
information . Any person having any Objections 
Suggestions with respect to the proposed modification 
may send the objections suggestions in writing to the 
Commissioner - Cum- Secretary , Delhi Development 
Authority Vikas Sadan New Delhi, within a period 
of 30 days from the date of issue of the notice . The 
person making the objections suggestions should also 
give his name and address. 


[ No . Hindi- 95| OL-112 1 ] 
S. A . A. ZAIDI, Secy. 


.. - - 


. 


- - - - -- - - 


- - . 


दिल्ली विकास प्राधिकरण 


MODIFICATION 


मार्वजनिक सूचना 


नई दिल्ली , 6 अक्तुबर , 1995 


का . पा 2759.---- केन्द्रीय सरकार का दिल्ली की मग्य 
योजना - 2001 में निम्नलिखित संशोधन करने का प्रस्ताव 
है, जिसे जनता की जानकारी के लिए एतद्द्वारा प्रकाशित 
किया जाता है । प्रस्तावित संशोधन के संबंध में यदि किमी 
व्यक्ति को कोई आपत्ति हो / सुझाव देना हो तो वह अपनी 
आपत्ति / सुझाव लिखित रूप में इस सूचना के जारी होने के 
30 दिन की अवधि के अन्दर आयुक्त एव सचिव , दिल्ली 
विकास प्राधिकरण , विकास सदन , नई दिल्ली को भेज दें । 
प्रापत्ति करने सुझाव देने वाले व्यक्ति को अपना नाम और 
पता भी देना चाहिए । 


" The landl use of an arca , measuring 47 Ha . 

(116 acres ) bounded by N. H . 1 ) ( Rohtak 
Road ) in the North, Mada.npur drain and 
existing village road in the east, agricultural 

land falling in the revenue estate of vil 
lages Hiran Kudna and Tikri Kalan in the 
South and existing Nilwad Road and the 
revenue estute of Village , Tikri Kalan in 
west, is proposed to be changed from rural 
Lise zove to public and semi- public facili 
ties (Sports Training Centre )" . 


2 . The plan indicating the proposed modification 
will be available for inspection at the office of the 
Joint Director, Master Plan section, 6th floor, Vikas 

Minar, l. P . Estate, New Delhi, on all working days 
within the period referred above . 


संगोधन : 


" 47 हैक्टेयर ( 116 एकड़ ) भूमि क्षेत्र, जो उन्नर में 
एन , एच . 10 ( रोहतक रोड ) , पूर्व में मदनपर नाले पार 
विद्यमान गांव की सड़क , दक्षिण में हिरण कृदना और टीकरी 


[ No. F. 20 (6 ) 95 MP] 
V . M . BANSAL, Commissioner -cum- Secy . 
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श्रम मंत्रालय 

Hank of India had planned to instal a computer in the 

Exchange Control Department, Einakulam . The proposal 
To frati, 18 TETT, 1995 

Wil s made in Octoher, 1989. But the proposal was not imple 
ATT . A . 2760,- - tenfira faeta afufTTH , 1947 

mciitcą forthwith . All of a sudden on 2 -1 - 1 .90 the computer 

was brought and installed it about 4 p . m . So the cluss III 
( 1947 fiT 14 ) # 7 OTT 17 THATOTË , Frant VTT fall had staged a walk out at 1 .05 pm , The normal working 

hours of the hunk wiis uplo 5 p . m . Tie staff did not return 
भारतीय रिजर्व बैंक के प्रवन्धतंत्र के संबद्ध नियोजकों और for duty on that day. There was no arreurs of work . The 

installation of the computer will not to safeguard the interest 
उनके कर्मकारा के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 

of the bank . The strike by the employers is not at all a 
में लेबर कोर्ट , एर्नाकुलम के पंचपट को प्रकाशित करती है , conduct wlucli is punishable or actionable . There was no 

16t of intimichition or violenic . The proposal to impose tho 
TT TT Taite of 18 far , 1995 of 9147 ZAT wage cutting for the whole day a in practically a punishment. 

There is no ullection that the workinen had not attended to 
TI 

their normal dutics . A cut in the day s wwes is likely 10 
H5UT T1 - 12011/ 47 /91 - - > TE . TIT . Oft . 317 . 

cause unnecessary inconvenience and it may even amounts to 

H break in their service and postponement of increments . It 
Eto , st . at gat, ufuTret is hit by the provisions of the payment of Wages Act. A 

lui lei portion of the work on that day was done . 
MINISTRY OF LABOUR 

4. The management in the detailcl counter would submit 
New Delhi, the 18th September, 1995 

that conduct of the employees was not justifiable . There is 
S . O . 2760. .. In pursuance of Scction 17 of the Industrial 

no industrial dispute to be adjudicated . The strikc was illegal. 
Disputes Act, 1917 ( 14 of 19 .17 ), the Central Government 

The R . B . I is constituted under the RBI Act , 1934 . It is a 
hereby publishes the Award of the Labour Court , Ernakulam 

Central Aank of the country and it has to operate the currency 
as shown in the Annexure in the industrial dispute between 

ad credil system of the citire country . It has to discharge 
the employers in relation to the management of Reserve Bank 

other statutory functions under the Banking Regulation Act , 
of India and their workmen , which was received by the 

1949, Foreign Exchange Regulation Act 1973 and other pro 
Central Government on 18 - 9 - 95 . 

visions of law . The Fuchunge Control Derartment at the 

kochi Ofice discharges the statutory functions under the 
(No. L - 12011 /47 / 91 -IRBI ] Foreign Exchang- Regulation Act. Therefore , the Central 
K . V . B . UNNY , Desk Oficer 

nitive of the lank has issuesi i circular on 6 - 7 -88 providing 

for full clove was c il for causing disturtion of public servica 
ANNEXURE 

hy not discharging duties. aven for 4 part of the business 

honra. The workmen having unreed to the work during the 
IN THE CENTRAL GOVERNMENT LABOUR COURT, working houm for the whole day. They cannot choose at 

their fancy to work only at certain hours. The oxchange 
ERNAKULAM 

morirot derartment nf Cochin seule with the public and it 
(Labour Coufi, Ernakulam ) 

1994 workere strike the members of the public will be put 

to inconveninnce . The strike way without notice and illegal 
( Tliursday , the 3rd day of August, 1995 ) 

The hont did not coniesce in the strike by the employees . 

So the wags cut for the entire day is legally justifiable . 
PRESENT : 
Shri Varghese T . Abraham , B ..1 ., LL. M ., Presiding Officer 

5. The union filed i rrininder retrcuting the hyerments in 
Industrial Dispute No . 2 of 1992 ( C ) 

the crim wiatement 2011 rcfuting the contention of the 

management . 
BETWEEN 

. MW , Land ? are examined on the side of Management 
The Manager , Reserve Bank of India , Post Bag No . 6507 , 

na WW1 is promined on the side of union . Hxta. M1 to 
Trivandrum -695033 ( 2 ) The John Controller , Ex 

Minul W1 and W ? form the cvidence on record . Heard 
chunge Control Department Reserve Bonk of India , 

to ! ides, 
Catholic Cenire , Brcadway, Cochin -682031. 
AND 

7 . The point that arises for copsixleration is " Whether the 

maranemini bank wis emnowered to impose full wage cut 
The Secretary , Reserve Bank Employecs Association , from the entire day - 21- 1 -90 . 

C / o Reserve Bank of India , Catholic Centre , Brond 
way, Cochin -682031. 

8 . The Point : The undisputed fact as such carlier , is that 

the workers under the union struck on 24 - 1 - 90 in between 
REPRESENTATION : 

4 pm . and 5 p .m . After the normal working hours onding 
Sri M . Ramachandran , 

at 5 p .m . the workers left the premises of the bank . There 
Advocate, Cochin - 17 . 

- For Union is no evidence that the management acquiesced the conduct 

of the workmen or that the management accepted the entiro 
AWARD 

work of that clay. It is equally to be noted that the strike 

WIS un illegal onc as it was hit by section 32 of thc I. D . 
The issue referred by tho Central Government /Ministry of 1er, fxt. M2 is a confidential letter addressed to all Mana 
Labour as per order No. 1 ,- 12011/ 47 /91- IR B - III dated 9 - 1- 82 wars and heads of departments. It is stated therein that not 
is : 

withstanding the bank s right to effect a full days wage cut 

for non -perfomance of duties even during a part of the wosk 
" Whether the action of the management of Reserve Bank ing hours . in order to maintain harmonious industrial rela 

of India , Cochin proposing to deduct full day wages tions thr bank has been effecting proportionate wagc cut 
of 68 employees of Exchange Control Department for partial non -perform :ince of normal dulies by ihe, emp 
involved in demonstration on 24 - 1 -90 between 4 P . M . Tovres. The first nora ( f Ext. 112 shows the leniency adopted 
tu 5 P .M . is justified ? If not, to what relief ihe hy the hank . in the carlier conduct of the omnloyees in not 
workmen ure entitled to ? " 

narforminst their duties for the whole days . Paras 2 and 3 

of Fut. M2 are extracted below : 
2 . These are the admitted facts : The employees of the 
bank staged a strike between 4 p .m . 10 Sp. m . on 24- 1- 90 . The 

" Or lato , instances of martial cessation of work on con 
strikc was illegal irs it was hit by section 22 of the I. D . 

certed hasis ure On the increase with or without 
Act. The fact that there was such a strike was not disputed 

any notice to the bank . This results not only in 
by the workers. The question to be considered is whether the 

loss of man days but also disrupts public service 
management is entitled to deduct the entire wages for the 

causing considerable inconvenience to the public and 
whole day or 10 deduct wagcs on pro - ratç basic . 

1he Birk s serious constituents . As a Central Bank 

of the country , the Bank owes obligation and respon 
3 . In the statement filed by the union , it is alleged that 

sihilities to the Central /State Goverdments, Public 
proposed deduction of full wages is unjustifiable, The Reserve 

and banking system as a whole . 
2415 GI95 - 4 . 
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In view of tho above it has been decided that if the 

employees working in the departments dealing with 
the public do not dischargo thoir duties as a part 
of concerted action or otherwisc during the business 
hours , and theroby cause disruption in public servico 
even for a part of the business hours, such employees 
will not be paid pay and allowances for the whole 
day , even if they have performed duties during the 
remaining part of the day . Accordingly , you may 
issue an office order as per draft cnclosed under 
advice , to use ." 


of India Vs. T , S . Koluwala and other reported in 1992 ( 2 ) 
LL ) Page 39 . Paras 22 and 23 of the aforesaid decision 
are extractod below : 
" The principles which emorge from the aforesaid autho 

rilles inay now be stated . Where the contract, 
Standing Orders of the service rules / regulations aro 
silent on the subject , the management has the power 
to deduct wages for absence from duty when the 
absence 18 a concerted action on tho part of the 
employees and the absence is not disputed . Whether 
the deduction from wages will be for a longer period 
will depend upon the facts of oach case , such a 
whether there was any work to be dono in the said 
period , whether the work was in fact dono end 
whether it was accepted and acquiesced in , etc." 


9 . Ext M2 is dated 6 - 7 - 88 . In pursuance to Ext. M2, 
Ext. M3 an office ordor dated 23 -7 - 1988 was issued by the 
Reserve Bank of India , Managers Section , Trivandrum , Para 2 
and 3 and relevant and hence quoted below : 
" It has however, been observed that of lato, instances 

of partial cessation of work on concerted basis dur 
ing the business hours are on the increaso , resulting 
11 disruption of public service and dislocation of 
the Bank s work thereby causing considerable in 
convenionce to the public and the bank s various 
constituents . As the employees are aware , the Reservo 
Bank performs statutorily enjoined functions. The 
Bank is required to render important and vital set 
vico to the public and thus play a crucial rolo in 
the economy and in the successful carrying out of 
business and commercial transactions. The Resolve 
Bank , Ag the Central Bank of the country , owes an 
obligation and has a great responsibility to the 
Central /State Governments , public and the banking 
system as a whole . Cessation of work for even a 
part of the business hots will , therefore , seriously 
effect the performance of the Bank s functions . It 
is absolutely necessary tha ! there is no interruption 
in the flow of work during the critical business holirs , 
especially in the departments which deal with the 
public and the various constituents of the Bank . It 
has , therefore , been decided that in case the emp 
loyees working in the departments dealing with public 
do not discharge their duties as part of concerted 
action or otherwiso during business hours and thereby 
cause disruption in public ses vice even for a part 
of business hours , such employees should not be 
paid pay and allowances for the whole day even 
if thoy have performed duties during remaining port 
of the dav. This is without prejudice to the Bank s 
right to effect full day s wage cut for partial absence 
in all the departments , in addition to disciplinary 
if deemed necessary . " 


There is nothing to show except the oral vibrations of WWI 
that no work was yet be done, It has come out in ovidenco 
[ rom tho tostimony of MWs. 1 and 2 that the Reservo Bank 
of India deals with the public in many matter and it has to 
discharge statutory tunctions under various statutos liko tho 
Foreign Exchango Regulation Act etc . So the presenco of 
workdan till the end of the working porio ls ossontial not 
only for the smooth functioning of the bank but also to 
protect the interest of the public and neo to provont in 
cony once to general public . Tho workers cannot wrigglo 
out their liability by saying that they had dono a part of 
the work , or the work of the full day and then start agitation 
and deroan the wages for the wholo day . In the case of 
emnloycey under the management like the Central Bank of 
India , " no work , no pay " must be the rule . In order to 
deviato from this general rule , there is no satisfactory ovi 
dence to show that they had dono the entire work and that 
the management has acquiesced or accepted their work for 
the rest of the day. Applying the decision of the Supremo 
Court cited Supra, tho claim of workers for the whole wago 
cannot be allowed , If such claim is allowed , it will tant 
amount to an impetus to the union to start agitation for 
a short period and thon no continue work and insist tho man 
Agement to pay the whole wagon, Such a situation has to 
he avoided for in order to bring out industrial harmony and 
to prevent inconvenience to the general public . In Syndicato 
Bank Vs. K . Umesh Naik (Judgment Today ) 1994 ( 5 ) /SC the 
Supreme Court accepted the ration laid down in Kelawala 
CELSC, cited above . As statod hy tho Supreme Court in caso 
like the present ono the interest of the society as a whole, 
particularly tho interest of those who are deprived of their 
legitimate basic economic rights and, are more unfortunato 
than thore in employment and management has to be given 
worthily weight . The justices or otherwise of the action 
of the employer or the employee has to be examined also on 
the anvil of the interests of the society , both in public and 
private sector . But it is more imperatively go in the public 
sector undertakings . In A public indertaking, the manage 
ment is not a capitalist and the labour an exploited lot. 
The Madres High Court also ir: Reserve Bank of India Emp 
loyees Association Vs. RBT opined that tho Supremo Court 
has in Kelawala care sustained the plea of the employer to cut 
or deduct for one day wages without countenancing any claim 
for pro - rata in payment. 

13 . Unshot the above discussion is hold that eventhough 
the workers staged demonstration and trik ? only between 
4 p .m , and 5 1 .m .. the management bank is entitled to effect 
wage cut for the whole day since the Reserve Rank of India 
through is hranch at Kochi is discharging public duties and 
muhlic functions. Tf the plex of the unlon le accepted It will 
Amount to givina them blank chogue to stage lightening strike 
from the part of the dav and then to an for work ant demand 
full am What is naramount is the interest of the public , 
vietvert in this manner the bank wag lustified in Imposing 
wage ont for the whole day on 24 - 1 - 90 . Point to form against 
the union . 


10 . Employees are aware of the contents in Ext . M3. 
. 11 . On the other hand , union relies on W1 which is an 
office circular issuod by the bank. It is stated therein that 
the bank has taken a lenient view in the interest of main 
taining harmonious industrial relations and to effect only pro 
portionate wage cut for the entire period of walk out. The 
employecs are warned that in case they pursuade agitational 
programmes in future there will be a full day s wage cut cven 
for partial stoppage of work . Ext. W2 is an award of the 
Industrial Tribunal, Kouam in I. D . 30 /91, In that cage the 
"Tribunal held that the action of the managoment in proposing 
föll wage cut on 5 - 10 - 90 is illegal and uninstified . Hence 
tho workmon were held entitled to get pro - rata wages on 
bal day . Ext, W2 can be distinguished from the facts of the 
pt esent casc since in that case the workmen in the general 
departments stopped working at 11. 30 a .m . And in cesh do 
partment stoopod working after completing quota of work 
allotted to them . Thereafter the workmer wore allowed to 
continue work . In una case the workmen discharned muly 
till 11. 30 am , which was accepted by the bank . Therefore 
the industrial tribunal did not follow the decision renorted 
him Bank of India , V & . T . S . Kelawala and others 1992 / 2 ) 
TO mare 39 . Therefore Fxt. W2 has no application to the 
facts of the present care . In this case the employces stayed 

strike in hetween 1 nm . and nm . and after the normal 
workino hours . i.e . 5 nm , thev left the premises of the bank . 

There is nothing to show that the bank iccenter their emn 
loynient or acquiesced the conduct of the employees . 


14 . In the result, the reference is answered holding that 
the management of Reserve Bank of India , Cochin was jus 
tified in imposing the full day waçe cut of 68 employees 
of Exchange control department involved in demonstration 
on 24 - 1 - 90 betoween 4 pm and 5 p .m . and that thereforo 
the workmon are not ontitled to any of the reliete . 
Ernakulam 
3 -8 - 1995. 


12 . Sri K . D . Zachariah , the learnod Deputy Leral Manager 
with the crudite legal aames and inborn talents of oration 
vociferously argued that the present cage has to be decided 
in the light of the Supreme Court decision reported in Bank 


VARGHESE T . ABRAHAM , Prosiding Officer 


- 


- 


- - 


- 
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AWARD 
Witnessc examined on the side of Management : 

The QOIL. Of India , Ministry of Labour. in exercise of 

lic powers conferred on them luder Section 1041) ( d ) of the 
MWI. Sri Jaya Murthy . 

1. D . Act, 1947 has referyd the following dispute to this 
MW2. Sri K . N . Vijuyan Nair . 
Witness cxamined on the side of Union . 

Tribunal for adjudication vide their Order No. L - 20012 (133 ) 

92 - 1. R . (Coal-1 ), datcd . the 15th July , 1993 . 
WWI. T . V . Radhakrishnan . 
Exhibits marked on the side of Management : 

THE SCHEDULE 
Eat, M1 Affidavit filed by the management on 14 - 12 - 92 . 

Whether the action of the management of Mahuda 
Ext. M2. Copy of a circular clated 6 - 7 - 88 _ from Central 

Area of Ms. B . C . C .I ., P . O . Marida , Dt. Dhanbad 
Ollice of R . B .I . io all concerned authritien oť the 

cienyin s employment to the dependents of S / Shiti 
Management. 

Ch Noor Mohaminad and 11 others ( declared medi 

cally unfit as per annexure below is justified ? If 
Ext. 113 . Copy of office order dalca 23- 7 -88. 

not to whut relief are the concerned workmen en 

litled ?" 
L xhibits marked on the side of Union : 

Ext. Wi. Copy of office circular dated 22 - 9 - 1987 . 
Ext . W2. Copy of Award in I. D , 50 / 91 dated 21- 12 - 92 

ANNEXURE 
of the Industrial Tribunal, Kollam . 

1 . Ch. Noor Mohammad . 

2 . C . R . Bhattacharjee 
7 fart, 19 fefae , 1995 

3 . Gobind Singhi . 

4. Gafur Mia . 
7 . T . 2761. - taifa TaTa Hafia , 1947 

5 . Azju Mea . 
( 1947 at 14 ) ft 877T 17 TTATUT , $ IT TETT 

6 . Pullu Mea , 

7. Rejbali Ilari, 
20 / 21, FICA Arte Fittit, 7t4 ait . of . T .07 . 

X . Rashid Mca . 
के प्रबंधतंत्र के संबद्ध नियोजकी और उनके कर्मकारों के बीच , 

4 . Salim Mea . 
अनबंध में निर्दिष्ट प्रोद्योगिक विवाद में , केन्द्रीय सरकार 

111. Mesa Singh . 

11 . P . P . Dobey , 
औद्योगिक अधिकरण , 2 , धनबाद के पंचपट को प्रकाशित करती 

12 . Visezf Mea . 
है, जो केन्द्रीय सरकार को प्राप्त हुआ था । 

2 . The suid reference was made by the Govt. of India , 

Ministry of Labour on the recommendation of the ALC ( C ). 
[FETT TT .- 20012/ 133/ 92 375 r . ( 1-1) 

Dhantad - 1 for adjudication . 
ब्रज मोहन , उस्क अधिकारी 

3 . On receipt of the said reference this Tribunal asked 
the parlics to filc their W .S . und rejoinder if any as per 

provision of luw . 
New Delhi, the 19th September, 1995 

4 . The W .S , filed by the workman on 11 - 8 - 1992 discloses 
S . O . 2761. - In pursuance of Section 17 of the Industrial 

that ihe 12 concerned workmen worked in BCCI, having 
Disputes Act, 1947 ( 14 of 1947 ), the Central Gowernment 

Their record inblemished and as they be 1010 unable to 
hereby publishes the award of the Central Government Indus 

perform their duties physically they applied for medica ] 
rial Tribunal. No. 2 Dhanbad as shown in the Annexuic in 

examination and pursuant to the application the management 
the Industrial Dispute between the cmployers in relation to 

of Ms. BCCL by constituting a Medical Bourd consisting 
the management of 20 / 21 Pits Murulidih Collicry of M / s . 

of eminent doctors under the Chairmanship of the Central 
BCCL, and their workmen which was received by the Central 

Manager nade ud arrangement for examination of workmen 
Government on 18 -9 - 1995 . 

of different units of Mohida arca for the determination of 

their physical ability . 
[No. L - 200120133192 -IR ( C -I ) 
BRAJ MOHAN , Desk Officer 

5 . On examination several persons were found physically 

ungt of which thcsc 12 workers are aggrieved . 
ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

6 . Pursuant to the report of the said micdical board notice 
TRIBUNAL (NO . 2 ) AT DHANBAD) 

was issued on 31- 5 - 1991 by the Supdt. Manager of tho 

colliery which was posted on the notice board of the colliery 
PRESENT : 

declaring the names of the persons who were found medically 
Shri D . K . Nayak , Presiding Officer. 

unfit and an order for stopping their work and in continuation 

of suclr order these concerned workmen alongwith others s op 
In tho matter of an Industijnl dsspu ! c under Section 1011)( d ) 

ped their work . Accordingly as per provision of NCWA 
of the I. D . Act, 1947 

which is an outcome of an agreement between the manage 

Mont and the worheen their dependants are cntitled to get 
REFERENCE NO . 107 OF 1993 

job but curiously enough a notice was issued by the Irighest 

authority directing 55 workmen of 20121 Pits Colliery to 
PARTIES : 

report for their duty within 24 hours of such no 1ce dt. 7 - 6 - 91 , 
Employer in relation to the management of 20121 Pits Pursuant to the said notice issued by the Dy. C .MEE , Dy. 

Murulidih Colliery of Ms. Bharat Coking Coal Lta . Supdt, which was nothing but illegal and urbitrary thc cu 
and their worknin, 

cerned workmen alongwith others joined in their service 
inspite of such medical report in violation of the terms of 

the NCWA- A sirike notice was issued on 30 - 6 - 91 for the 
APPEARANCES : 

iniplementation of such medicul report and the terms and 
On bchalf of the workmen - Shri Mukherjee , Advocate . 

odirlons of NCWA as a result of such report and there 
Was an attempt of conciliation which failed and the present 

reference is the outcome of that failure an recommendation 
On behalf of the employers — Shri B . Joshi, Advocate . of the ALC ( C ), Dhunpad Il. Now thic prescot deninnd of 
STATE : Rihar. 

INDUSTRY : Coal. 

The women als it appears Tum tlic W .S . in 10 provide 

cmployment of their dependunts with retrospective bac s 
Dated , Dhanbad , the 6th September , 1995 

wages and arreur wages alongwith consequent benefits . 
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7 . The cmployers in thcir W . S .- cum -rejoiader have stated , 

11. Afler careful perusal of the order of reference I oni 
admitting their workinen to the concerned workmcy to be constrained to observe that I have no scope to decide whether 
has contended that the pitsent refcrence is not legally main the suid 12 persons were wrongly declared mcdically unfit 
tainable . The factum of constitution of the medical bo ırd or not as I am to delermine whether the action of the mana 
by the local management has been challenged and the notico 

sement was justificd in denying the employment to the de. 
of stoppage pursuant to the order given by the local manage 

pend ınts of tlie concerned workmen (dcclared medical unfil) ? 
ment declaring them medically unfit to continue on their 
job was found to be illegal and fraudulant and on such 

12 . To make it more clear reference their goes to show 
consideration letter was issued on 7 - 6 - 1991 directing the that practically it was declared them to be indically unfil 
workers including the present workmen to join their dirty and only the scope of reference is whether or not piving job 
forthwith and compliance of such notice they joined in their for employment to the dependants of said person by the 
respective duties . It is stated further that they continued 

management is justified . 
in their jobs and the workers of Sl. No. 1. 2 . 5, 10 , 11 and 
12 as per reference have also retired from their serviccs on 

13 . If the management was aggrieved for such reference 
1 -7 - 92 , 16 - 10 - 92 11 - 7 -92 , 4 - 10 -91, 25- 12 -91 and 

they could take legul recourse for challenging such referenco 
11- 3 - 92 respectively . It is stated further that the remaining 

legally as this Tribunal is not competen t enough to hold 
6 workmen are also on the verge of their retirement and 

whether that reference is legal or valid one or bcyond the 
thereby it is stated that it is against law who has completed 

scope of the matters l epresented before the ALC ( C ). So let 
more than 58 years of age he will get such benefits 

me dispose of the reference as it stunds now And as it is 
clained und ihcreby manipulated report was obtained 

reflected from the words used thei ein , 
which was not approved by the Apex Medical koard consti 
tuted by the management and the said action 

14 . It is an admitted position that the employees of BCCL 
of the local management was against the provision of NCWA 

from time to ime entered into agreement with the manage 
IV und so it was cancelled and thereby no dependant of the 

ment and thereby NCWA -I to NCWA- IV came into existence , 
concerned workmon is entitled to be absorbed or get any job 

For the present casc . let me discuss about the epiployment of 
as claimed . 

the dependants of the employees who have been found 

medically unfit and declared so . 
8 . In the rejoinder piactically in reply to the said refe 
rence it is stated as it was stated earlier . In addition to that 15 . In NCWA- III clause 4 . 4 . 3 the riles of cmployment of 
in para 21 to 27 it is stated that there was unholy combi one dependent of one worker who has bxcen permanently dis 
mation between the arcu management and the local union abled in his place has been discussed and the same thing has 
which resulted sincli formation of the medical hoari 411d the been stated in NCWA - IV . 
order of stopping their works finding them to be unfit without 
the approval of the higliest authority and thereby is rent 10 . It is a settled principle of law that neither le manage 
provision of NCWA - IV they are entitled to get the bcncfil ment nor the imion through which workmen are represented 
of introducing their dependants as an employee of lie BCCL can go beyond the terms of agrecment lead ng in such 
leading to the benefitt of the concerned worknen and it is NOWĄ from time to time and that is accepted by scveral 
much to say that no reply was given to the ALC ( C ) and clecisions. Of course this fact or the position of law is not 
the ALCIC ) rcalising all the matter being influenced practically denied hy the management. The mout question in this case 
mude thc reference which has no basis and thereby the which was convassed from the side of the management is that 
concerned workmen after doing their job full term or going the constitution of the Medical Board which held the con 
10 complete the job niore or less full term are not cntitled cerned workman and others 55 in number to be medically 
to get relief as prayed for. 

unfit was illegally constituted and when it came to the notice 

of the highest authority that pursuant to the report of the 
9 . The concerned workmen in their rejoinder have stated 

medical linfi qcss of those persons by such medical board 
that practically they have been forced to continue in their 

the order of storning from work was issued as it appears 
job inspitc of their physical inability as determined liy The 

from Ext W - 3 is illegal though as it was not approved by the 
Medical Board and it is illegal to issue any notification later 

D) , P . The Apex Medical Board was constituted who lield 
when it was accepted ly the Area management ar.d a notice 

them to be medically fit and before that a notice was issued 
WAS issued for stopping the workmen from their work pur 

on 7 -6 -91 asking the said workmen to join their duty and 
suant to the report of the Medical Board to the cffect that 

obey without objection joined and continued their work and 
they were unfit. But they were forced to rcqume their ( uties 

some of the concerned workmen have already retired from 
in view of the notice issued by the authority dt. 6 -7 -91 

their job . So it is too late to urge this point it is against 
which is motivated . The management constituied 3 Apex principle that a man cannot approbate and reprobate by his 
Medical Board in order to deprive thic Sencfit of the work Owl act at the same time. 
men who were declared unfit from the benefit of NCWA and 
in NCWA ilere is no rule that aflcr completion of 58 years 

17 . Now to dispose of the said matter though I have al 
no workmani is entitled to get the benefit of getting job ot 

fendy stated it is beyond the scope of this reference I point 
their dependant if any of them he declared medicolly unfit . 

out certain points incidentally . 
So the entire action thereafter and the finding that the 

18 . It is nowhere shown from the sido of the management 
concerned workmen to be mcdically unfit by die manage 
ment is arbitrarily illegal motivated and against the natural 

hv filing any written document giving chance to the con 
justice and thereby the reference should be dispos d off in 

cerned workmin that it was not approved by the D . P . though 
favour of the workmen , 

I find in the Ext. W -3 that in some cases subject to approval 
of the D . P . is notcd . 


10 . At the very outset in order 10 frame the issue for 
determination in the instant reference ] am to quote the 
reference itself again as the same in the pivot of decision and 
this Tribunal is to he guided hy the principles luid down in 
a catena of decisions where it has been decided that no 
Tribunal should travcı Gcyond the terins of reference actually 
inace nor the Tribunal is entitled to import anything beyond 
the question involved which is literally stated in the reference 
itself : 


19 . In this premises let me refer to the evidence of MW - 1 
Shri B .N . Dubey as here is no counter evidence from the 
side of the concerned workman . It is admitted by liim that 
pursuant to the medical report of the medical board at area 
Icvel the Agent of the colliery stopped the persons from the 
work hy his order who were found medically unft. It is 
also in liiy evidence that as per order of G . M . an Apex 
Medical Board of the company was constituted who opined 
the suid workmen to he fit for the job . I have carefully rer 
used The report of the Apex Medical Board and it is beyond 
doubt that they did not concur with the opinion of the 
medical board constituted by the Arca management, 


" Whether the action of thc management of Molida 

Aren of MS, B . C . C . I . P . O . Moluda, Dt. Dhanbad 
iti denying employment to the dependants of S Shri 
Ch , Noor Mohammad and 11 others (declared inedi 
cally unfit ) as per annexure below is justified ? It 
not, to what relief are the concerned workmen en 
titled ? 


20 . Burt curious . cnough none of such members of the 
Board came to the dock to explain why they differed nor it is 
stated in the report itself reasons for their differing with the 
earlier medical report. 
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21 . It is necdless to say that both the reports are within the initial report which was referred for approval of the 
the control of the management which are seed bed of this D . P . who is tlic competent authority . In view or the fact 
litigation and wherefroin we could get why they werç con ilat no report is forthcoming about such approval or opinion 
sidered to be medically unfit and why they were subsequently approved by the D . P . C . which is under the Custoily of the 
considered to be medically flt. 

management an inference can be drawn against the manage 

ment and it is presunied that it was approved by the D . P . 
22. It was worthy tu mention here that the lary CON So it has not beeo produced in order to avoid actual si uation 
templates that the prembers of the nicdical hoord üle casted or it may be that no action was taken from the side of the 
willi the Juties to state in details the bio datas for coming to D . P . which also goes in favour of the concerned workmen 
their decision and these are the basis for verification and ad Jor the present purpose. 
judication it any dispute arises later on . 
23. But it is unfortunate enough that this Tribunal has been 

31. Therefore the first part of the reference that the action 
kept in dark hy withholding the basis of both the reports 

of the management of Mohudi Area of M / S. BCCCL P .O . 
containing the details of the result of examination it any 

Mohuda , District Dhanbad in denying employment to the 
and f 100k place so for appreciation of the finding of the dependents of S / Shri Ch . Noor Mohammad and 11 others 
Medical Board constituted by Area as well ay by the Manage 

( declared medically unſill is against the NCWA und thereby 
ment subsequently , 

the said action was not justified . 


24 . It will not be more to say that the Court is tho 
expert of all experts so it will not be wise to form an opinion 
by any of the parties that it would be futile to place thoso 
rcports as it as done by the Medical expert people , 


25 . So withholding of such important docuinent leading 
two dillerent opinion draws all adverse inference against the 
Dianagement and also lands to form an opinion that it was so 
produced there was chance of revcaling otherwise . So it pre 
vented the management pot to place the said report before 
this Tribunal. In the cross -examination the witness of the 
management has stated that the medical board of the com 
pany originally declared the said workmen to be unlir subject 
to the approval of the D . P . and the matter wus referred to 
The D . P . but he could not tell what was the opinion of the 
D . P . and in that inatter he has no knowledge whether any 
paper has been filed by the management in connection with 


32 . Now I am discuss about the relief to be granted 
to the sind workmen . It is a fact that 6 workinen such as 
workmen of Sl. No. 1 , 2 , 5 , 10 , 11 and 12 have already 
re ired within a very short time of the decision of medical 
ufitness and remaining 6 are going to superannuate after 
completion of age of 60 years . It is also an admitted facts 
though it is within the control of the management the work 
nien did not take any attempt to establish the fact that they 
practically continued in the service without performing any 
105 for their lçalth ground . But whatever it may be even 
then they continued which was done at the risk of their life 
ins they were declared medically unfit. But kecping in mind 
that they have cojoyed the financial becnefit in full timo their 
Superannuation end the persons who are going to super 
annuate shortly they are not given full relief as they are en 
titled to get employment of the dependents as per miles to 
the extent of 100 per cent as the definition of dependant 
is wide enough . This Tribunal makes an order that the 
workmen who have already retired and who are still in 
continuation of their service will get benefit of employment 
to one of their dependant son uninarried daughter and widow 
ed daughter - in -law reside with the concerned workmen only 
though other dependents have been mentioned in clause 9 .4 .2 
for this purpose . 


that . 


20 . Therefore we are also not in a position luce the 
opinion of the D . P . in this matter who is the competent 
person to pass such opinion, 


33. There is claim of back wages. But under the present 
circumstances no order of hack wages is possed as that 
question does not come in . 


27. In this case 2110ther feature appears to be very impor 
tant which is within the knowledge of the management him 
self only . No paper has been filed from the side of the 
management to cstablish the fact whether any of the employce 
declared to be modically unfit were served with notice for 
their appearance before the Apex Buzzed and they actually 
appcarcd in compliance so , It becomes more w as neither 
of the Medical Board experts of the Arex Medical Board 
who reviewed the carlier order has come forward to this 
Tribunal to support the later report. 


34. So the reference is disposed in the light of observa 
tions as made above , 


28. Therefore , though incidentally it can be said that the 
cogent and best materials were not produced by the inanage 
inent before this Tribunal for the reasons best known to them 
to earth the truth . 


35. The management is directed to stop thc work of the 
workmen who are still continuing in service out of those 
12 workmen as staícd in the reference and to implement the 
terms and conditions of the Award as dischkgcd and ordered 
carlier within one nionth from the date of publication of 
this Award 


This is my Award . 


D . K . NAYAK , Presiding Officer 


29. As regards other points urged by the management is 
that nobody is allowed to get the benefit of employment of 
thcir cependants who has compleled the age of 58 years 
as per rules of NCWA I do not get any support from NCWA . 
III and IV about such contention . Nowhere it has been 
stated in the relevant provision that it workman who has 
attained the age of 58 years would not cntitle him to get any 
cmployprent of his dcpendunt its per NCWA- III and IV . So 
it is a futile attempt on part of thç management to import 
such interpretation by fishing out such meaning which is not 
in the agreement itself. Therefore this stand of the manugc 
ment does not hold good . 


30 In view of the discussions inade above though I repeat 
again that it is nothing but an incidental one in view of the 
reference as it does not come within the ambit of such 
reference . However I am of the opinion that the manage 
ment has not been able to establish by cogent materials that 
the workmen found to be unfit crossing age of 58 years 
would be deprived of from the bencfit of clause 9 . 4 . 3 of 
NCWA- III und similarly ruled as embodicd in NCWA- IV . 
Further it is held that the order of review as Against the 
finding of the Arce Medical Board does not appear to be 
based on malerial and therchy thero is no reason to reject 


F format, 21 0917977 , 1995 
FT. T 2762 - lettre faang gfe fata , 1947 
( 1947 FT 14 ) ETIRT 17 IACUT # , aparenta 
मरकार जवाहरलाल नेहरू पोर्ट ट्रस्ट के प्रबन्धतंत्र के मंबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
श्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
नं . 1, बम्बई के पंचपट को प्रकाशित करतो है , जो केन्द्रीय 
ETT 92T 21- 9- 95 FT TO EAT OTTI 
[ 154 157 – 31011/12/ 93 –97 91T ( Faftu )] 
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work on days which were actually holidays for them as per 
the Maharashtra Government pattern . 


4 . INPC has filed a wiitten staiennent opposide the claim 
U he now . It has subnutied ibat prior to inc year 1990 , 
Welc were two beparate sels of holidays in respect of indoor 
Bill and outdoor statt ( Lield staff ). The indoor staff waro 
611 ] icu 20 days and the outdoor staff wero granted 12 
wilduys , licere were verbal represenetations from tho majo . 
muy or the worknicn belonging to the outdoor staff category 
that disparity botween these two cateqories should be ro 
doyed . The matter was considered by JNPT and keoping 
in mind the request of the outdoor staff , who constituted a 
vast majority , it was decided to have a uniform pattern of 
holidays to the outdoor staff as well as indoor staff . 


New Delhi, the 21st Septembor , 1995 
| $ . Q . 2762. In pursuance of Soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
Hereby publishes the Award of ibe Central Govornmort Indus 
Hial Tribunal, No. 1 , Bombay as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
bo MABAgoment of Jawaharlal Nehru Port Trust and thoir 
workmen which has received by the Contral Government on 
21- 9 - 95 . 

[No. 1 - 31011 / 12 /93 - IR (Misc)] 

B : M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

• TRIBUNAL NO . 1, BOMBAY 
Present : 
Shri Justice R . S . Verma, Preskling Officer 

REFERENCE NO . CGIT - 39 OF 1994 
Parties : 
Employers in relation to the management of Jawaharlal 
Nehru Port Trust 
, , 

AND 
1 , . .. Their Workmcı 
Anbearances : 1 

For the Management : Mr. D Souza , Officer . 

For the Work dion : Shri 1. Sawant 
INDUSTRY : Port & Docks : STATE : Maharashtra 
Bombay , the 34th September, 1995 

AWARD 
Goverrumont of India in the Ministry of Labour hag by its 
Order dt. 8 -7- 1994, referred the following dispute for ad 
udication to this Tribunal. 
" Whether the action of the management of Jawaharlal 

Nehru Port Trust in reducing the customary con 
cossion from 20 holidays to 15 holidays for indoor 
staff w .. , f. 1 - 1 - 1990 is legal and justified ? If not, 
what relief the concerned workmer are entitled to ? " 


5 . It is submitted that in accordance with the aforesaid deci 
sjon , ibe management of JNPT declared 15 common holidays 
for all its cmployees including the indoor and outdoor staff . 
I his was w .c . f. 1990 . This change benefited a vast majority 
of the employees and all the workmen accepted the change 
und accordingly availed of the said holidays in tho yoar 1990 . 
During that year neither the Union nor any of the employees 
made any protest with regard to the change in the pattem 
of holidays. It was submitted that the Union has raised this 
dispute after a lapse of one year and hence there ctisted in 
prescnt no industrial dispute and as such tho reference was 
not maintainable . 


6 . The management of JNPT denied that it had contra 
vened the settlement of dt. 12th June 1989 . It was denied 
tha r grant of 20 holidays earlier to the indoor staff constituted 
a customary concession . The management of JNPT traversed 
oll other pleas, contention , submissions and statements of the 
union . 


11 - 


7 . Both the parties have filed come documentory evidence 
before the Tribuna). Both of them have not led , any oral .ovi. 
clence and hav : argued the matter on the basis of locamen 
tory ovidence filed before the Tribunal, 


8 . I have heard the parties at length . The only question 
1o te ndjudicatod upon by ine, is whother the action of the 
management of JNPT in reducing the number of holidays from 
20 to 15 holidays for indoor staff w . e. f. 1 - 1- 1990 was legal 
And justified . 


9 . Before I embark upon a discussion of the evidenau led 
before me, I would like to roter to the celebrated authority 
of the Apex Court reported in 64 ( 1 ) LLJ 12 in the matter of 
Associated Cement Staff Union and another and Associated 
Cement Company and Others. In that case the workmen had 
been cnjoying holidays on the pattern of the employees of tho 
Maharashtra Govornment. The number of holidays was moro 
than 20 and the management had reduced the number of holi 
days to 16 . There was an industrial dispute and the Tribunal 
held that the number of holidays should be 21 instead of 16 . 
This award was challenged and the matter was taken to the 
Apex Court. The Apex Court dealing with this question 
stated : 


2 . Juwulariul Nehru Port Trust, for short JNPT , has a 
large number of employcos. The case of the workmen is that 
The employees of JNPT tad been enjoying the benefit of holi 
days on the pattern of holidays as declared by the Govern 
ment of Maharashtra to , its employees . Having regard to the 
social, educational and cultural background in the state of 
Maharashtra , the workmen has boer enjoying the said bene 
fit right from the inception of NPT that is from the year 
1982. The number of holidays as per the Maharashtra Go 
Yernment are 20 or more in a year. 
113 . The case of the Union is that a settlement was arrived 
on 12th of June 1989 between Port authorities and Dock 
Workers of the Major Ports and one of the terms of settle 
mont was that any facility , privilege , ammunity right benefit, 
donctary or otherwise or Concession which an employee 
or a category of employees , might be entitled to by way of 
Any award, practico or usage shall not be withdrawn by tho 
management. The terms of the said settlement were binding 
on the management of JNPT in view of the administrative 
order issued by the Central Government directing the JNPT 
to implement the settlemoent. The case of the Union is that 
the management of JNPT changed the pattern of grant of 
holidays and roduced the number of holidays from 20 to 
usw .e .f. the year 1990 . The r \ nagoment of INPT could not 
havo curtailed . this , customary concession of 20 holidavs and 
the curtallment of holidays is illegal and unjustified . The 
Uhion, therefore , claimed that its memberg bo hold entitled 
to enjoy the benefit of holidays on the pattern of holidays 
declared by the Government of Maharashtra to its employees 
And they may also be held ontitled to receive additional wages 
for work done on dave which were actual holidays in pecor. 
dance with the aforesaid nattera . They further prayed that the 
moonagement he directed to restore the practice of granting 
hidaye to the employees in the pattern of Goverjiment of 
Maharashtra and pay the workman additional wages for their 


" We havo mentioned the growing realisation in the couc . 

try of the need for increase in the countrlos produc 
tivity alongwith the necessity of bottor distribution of 
the wealth produced . It cannot be disputed that o 
Docoskarv step in this direction is the reduction fr 
the number of holidavg. That is the main reason for 
which we agree with the Tribunal that the large 
number of nublic holidays declared by the Govern 
ment of Maharashira need not be followed by the 
Trdustrial concerns. The figures mentioned by the 
Tribunal show that in Madras the number of prblic 
holidays is fixed at 14. in Andhra Pradesh at 17 , in 
Mysore at 15 and in U . P . at 18 . It appears to us 
that the lesser number of holidava 1978 fixed by there 
state is more suitable for industrial concerns than 
the large number of public holidave that have heen 
favoured hy the Government of Maharashtra , Weat 
Bengal, Bihar , Rajasthan and Gujarat , We find no 
difficulty , thus, in arguing with the Tribunal that the 
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number of 21 holidays fixed by him is too large , 
We are unable , however , to approciate tlie reason 
which weighod with it in awarding 21 holidays 
though it was itself convinced that thral figure way 
too large " . 


This para cannot be invoked by the Union when the 
settlement in its ontirety was not applicable to the JNPT and 
had been medc applicable only with regard to revision of 
pny scales and allowances . 


he Apex Court referred to its earlier Judgement in Pfizer 
Ltd . case ( 1963) I LLJ 543 and observed it may also be 
mentioned that in Pfizer Limited caso (1963), this Court has 
fixed 16 as the number of holidays for the workpien . We 
sce no roason why in the present case also that standard 
should not be followed . We have comnt to the conclusion 
that tho number of holidays should be fixed at 16 " , 

10 . I may state that a poor country like India , which is 
facing a global competition in its industrial production , can 
ill afford the luxury of a large number of holidays in its 
ipdus rial concerns. The country , to enable it to face this 
competition has to ensure that the quantitative production as 
well as qualitative production of its indutrios measures up 
to world standards. In my opinion , it would be in this 
background that rival claims of tho two partico shall have to 
be adjudicated upon . 


15 . A further contention was raised on behalf of tho 
Un on that beforo withdrawal of any customary concession 
o change in age noice ought to have been given by 
the managenient and since no notice had been given in the 
prerenie case , the concession granted by way of large number 
of holidays , could not have been taken away without a 
notice as envisaged by section 9 A fourth Schedule Item & 
of the Industrial Disputes Act. On bhaelf of the manage 
ment, it is submitted that this plca was not all taken 
in tbc plcod ng . It is a question of fact if notice had been 
given or not. When the Union did not Yako this plea it 
should not be allowed to take this plea at this late stage 
Reliance has been placed in this regard upon 1979 LAB IC 
1192 Shankar Chakrawarty V . Britannai Biscuit Company. 
In that case tho Apox Court made following observations, 


11 . The first contention on behalf of the Union is that a 
settlemcat in respect of wage revision and liberalisat on of 
terms and conditions of employment of Port & Dock work 
drs nt the major Ports had been arrived at on 12th Juno, 
1989. The terms of the said settlement dt. 12th June . 
1989 are binding on the management of JNPT in view of 
the administrative order issued by the Cenʻral Government 
directieg the JNPT to implement the settlement . Reliance 
has been placed in this regard upon Exhibit M - 1 , a letter 
issued by Government of India , Ministry of Surface Trans 
port (Labour Division New Delhi on 3rd of August, 1989 
in the Chairman , JNPT. On behalf of the Management of 
INPT, it is pointed out that the aforesaid settlement was not 
made binding on JNPT in its entirety but was made applic 
able only with regard to revision of pay scales and allow 
once admissible to class III and class IV employees of 
INPT . 


" If there is no pleading raising a contention thero is no 
question of substantiating such a non - existing contep 

tion by evidence . It is well settled that allegation 
which is not ploaded ,, even if there 18 ovidonce in 
support of it, cannot be examined because the other 
ride has no notice of it and if entertained it would 
tantamount to granting an unfair advantage to tho 
first mentioned party . We are not unnaindful of 
the fact that plondings before such bodies have 
not to bo tread strictly , but it is equally trive that the 
plcedings must be such as to give sufficient notico 
to the other party of the case it is called upon to 
mcet. This viow expressed in Tin Printers (Pvt.) 
Ltd . V . Industrial Tribunal ( 1967) 2 Lab LJ 677 at 
P . 680 ( Purn ), commends to us . The rules of fair 
play demand a contention which if proved would 
be sufficient to deny rol of to the opposite side, 
such a contention has to be specifically plcaded and 
then proved . But if thoro is ro pleading there is 
no question of proving something which is not plead 
ed , This iş very olomentary . 


12 . I find that this contention of management of JNPT 
is correct. The relovant portion of Exhibit M - 1 Teads as 
follows : 
" I am directed to refer to your d .o . No. 310 / 2 / 89 -Secyl 

1046 dated the 17th July , 1989 on the above subject 
and to say tha the existing pay scales and allow 
Ances of the Class if and Class IV emiplovecs of 
Jawaharlal Nehru Port Thuist may be revised w . e.f . 
1st January , 1998 on the lines of the Wage Settle 
ment dated 12 - 6 - 1989 . This Settlement was subject 
to the approval of Government, which has now been 
conveyed vide this Ministry s letter No , LB - 120111 
1186 - R . O , dated 3rd August, 1989 , copy enclosed for 
information . A detailed proposal may accordingly 
be put up before Board of Trustee for approal. " 


I find that this contention of the management is correct, 
The Union nowhere pleaded that a notice had not been given 
to I bofore curtailrent of the holiday , was announced . Had 
it pleaded this fact , the management culd have demonstrated 
that it was not so . Hence , this cootention cannot be allowed 
to bo urged, when foundation for the same had not been laid 
in the pleadings . 


A hear reading of the above paragraph goes to show that 
the settlement was not made applicable in its ontirely to the 
employees of INPT but was confined only to revision of pay 
scales and allowance admissiblo to class III and IV employcos. 


16 . Hore I may take notice of the contention urged on 
behalf of the management that there were two gets , of emp 
loyees of JNPT namely tho indoor staff and the outdoor 
staff. Members of indoor staff enjoyed 20 holldays whilo 
cutdoor staff wore granted 12 holidays. To bring uniformity 
and that too on the represontations from the majority of the 
workmen , the management considered the matter and docided 
to have a uniform pattern of holidays to the outdoor staff 
as well as indoor staff and hence impugned action was taken 
which bencfited a vast majority of the employees, who had 8C 
copted the changed and had actually availed of the holidays 
duking the year 1990 . Tho Union did oot timely raise any 
prolest at all. I find this contention has a lot of merit . The 
Union should have challenged the impugned action of tho 
management soon after circular ct, 27th December , 1989 had 
been issued , The Union slept over the entire matter and 
came out with its grievance only on 28th of January , 1991, 
when a large number of outdoor staff workmen had already 
Availed the benefit of increased nutnber of holidays. 


13. It may be stated that JNPT was not party to the afore 
id setlement and the aforesnid setlement was made applic 
able to it only by virtue of Exhibit- M - 1; hence, the Union 
cannot derive any benefit from the settlement, which was 
per se not applicable to the management of JNPT . 


14 . On Sehalf of the Union reliance was placed on Clause 
19 of Settlement. A copy which has been placed on record or 
Exhibit 2 , This para 19 reads follows : 
" Protection of existing henefits merely as a consequence 

of the implementation of this settlement, any facility , 
privilege amenity . right, benefit , monetary or other 
wise, or concesion to which an employee or 
Category of employecg might be entitled to by wmv 
of any award , practice . or usage , shall not be 
withdrawn , reduced or curtailed , except to the extent 
and manner as explicitly provided for in this settle . 
mept. 


17 . In this very regard , the management has contended 
that actually there was no industrial dispute in existence in 
nimsenteo and therefore the reforence could not have 
heen made. I need not enter into this question , because 
I have found that the change in the pattern of holidays in 
troduced lov Exhibit W - 3 .was quite just and proper and could 
not he said to be illegal or injustified in any mönner. Tho 
reference is answered accordingly . Parties be informed of 
Die Award , 

Award accordingly . R . S. VERMA , Presiding Officer 


- . - - - 


- - 
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Te foreft , 21 FATEHT, 1995 

No representation for the petitioner, Petitioner not present 
till 4 . 00 pm . Petitioner was not attending Court from 

1. - 55 till today . Ilence I. D . disniissed for default. No cost. 
FT. TT . 2963. - - tatim faar Tfu FCT , 
1947 ( 1947 of 14 ) # t 171 17 oto FAUT # , 

Dated , this the 28th day of August, 1995 . 
केन्द्रीय सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के संबद्ध 

THIRU N , SUBBRAMANIAN , Industrial Tribunal 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

The femraft, 21 FTFIT , 1995 
औद्योगिक विवाद में प्रायोगिक प्रधिकरण, मद्रास के पंचपट को 
fua eft , ut e IT 21 foarta , 1995 

FT . T. 2764 .- -utafora fata oferta , 1947 
को प्राप्त हुमा था । 

( 1947 FT 14 ) 7 Em 17 TATIT # ,FUTAFIT 

केन्द्रीय भण्डारण निगम के प्रबन्धतंत्र के संबद्ध नियोजकों और 
HOT - 12012 /93/ 90 - - 347€ 317 at (3 ) ] 

उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
पी . जे . माईकल , डेस्क अधिकारी 

में केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली के पंचपट 
New Delhi, the 21st September, 1995 

48 Tarfetc atat de morate activitit 20 -9- 95 # 1 
S . O . 2763 , - lo pursuance of Section 17 of the Industrial 47 OTTI 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 

[ TCHT V - 42012/ 15/94 — 3776 3r ( farfar) ] 
Madras us shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 

01. TA , as , te of FIT 
Stute Bank of India and their work mion , which was received 
by the Central Government on the 21- 9 - 95 . 

New Delhi, the 21st September, 1995 
[No. L - 12012193190 -JRBIJ 
P . J. MICHAEL , Desk Officer 

$ .O . 2764 .- - In pursuance of Section 17 of the Industrial 

Disputcs Act, 1947 ( 14 of 1947 ), the Central Government 
ANNEXURE 

hereby publishes the award of the Central Government lo 

dustrial Tribunal, New Delhi as shown in the Annexure, in 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU the industrial dispute between the employers in relation to 
MADRAS 

the management of Central Warehousing Corporation and 
Monday, the 28th day of August, 1995 

their workmen , which has received by the Central Govern 

incnt on the 20 - 9 - 95 . 
PRESENT : 
Thiru N , Subramaniam , B . A . R . L . . 

[No. L -42012 / 15 / 94 -IR (Misc)} 
Industrial Tribunal, 

B . M , DAVID , Desk Officer 
Industrial Dispute No. 92 / 1990 

ANNEXURE 
(In the mater of the dispute for adjudication under Sec 

tion 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
hetween the workmeji and the Management of State 

( ER , CENTRAL GOVT. INDUSTRIAL TRIBUNAL , 
Bank of India , L . H . O . Madras - 1 ). 

NEW DELHI 
BETWEEN 

J. D . No . 54 /95 
The workman represented by 

In the matter of dispute between 
The General Secretary, 

Shri R . N . Kaushik through 
State Bank Workmen Staff Union , 

Shri Abdul Aziz , Vice President, 
No . 62 - A , Gengu Street, Egmore , 

CWC Employers Union , Lucknow Unit, 
Madras-600008. 

Central Warehouse , Janta Road, 

Saharanpur- 247001. 
AND 

Versus 
The General Manager (Operations), 
State aBnk of India , LHO , 

The Personnel Manager, 
No. 21. Rajaji Salai, Madras -600001 . 

Central Warehousing Corporation , 

Warehousing Bhawan , 
RIFERENCE : 

4 . 1 , Siri Institutional Area , 
Order No. L -1012 /93 /90 -IR .B .III , dated 31 -10 -90 , 

Hauz Khas , New Delhi-110016 , 
Ministry of Labour. 

APPI:ARANCES : 
This dispute coming on this day for final disposal in the 

Shri Rujuishwar P . Goyle for the workinan , 
presence of Tyl. T .S . Gopalan , and S . Ravindran , Advocates 

Shri J. P . Yadav for the Management. 
Opticaring for the Manauement, upon perusing the reference , 
claim and counter statements and other conneced papers on 

AWARD 
record and the workmen being absent, this Tribunal passed the 
following . 

The Central Government in the Ministry of Lobour vide 

its Order No. L -42012 / 15 / 94 - IR ( Vividh ) dated 4 - 5 -95 has 
AWARD 

referred the following industrial dispute to this Tribunal for 

adjudication i 
This reference has been made for adjudication of the 
fo " wing issue : 

" Whether the action of the management of Central 
" Whether the State Bank of India . L . H . O . Madras , have 

Warehousing Corporation , New Delhi, in inflicting 
correctly fixed the pav Qi Shri G . T . S , Rajkumar, 

thc punishment of reduction of pay to a lower stage 
Clerk , Trichy branch in terms of Ministry of Finance 

of Rs. 485 from his basic pay of Rs. 500 for a 
letter No. 10 /49 / 84- SCT( B ) dated the 10 -6 - 86 ? If 

period of one year on Shri R . N . Kaushik vide order 
not the pay navable to the workman w .e. f 30 - 5 -77 , 

dated 13 - 11-86 is just and legal, if not, to what 
1 - 9 -78 and 01- 7 -83 may be indicated ." 

relief the worknian is entitled to ? " 


( f. 14. 31011/6 /90/47€ 317 ( fafcer )] 
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2 . Shri K . P . Goel apricared on hehalf of the workman on 

not extending the Revised Wages and Bonus of 77 
6 -6 - 95 , on 27 - 7 - 95 and 11 - 9 -95 but his statement of claim 

days wage to their workmen working on Launches 
WAS not llled by the representative nor the workman himself 

as per the settlement arrived betwcen Major Port 
Apreured since there is no statement of claim . There exist 

Trusts Dock Labour Board Managements ad 
No dispute for determination by this court. No dispute award 

various Federation of Port / Dock workers on 
is given in this case leaving the parties to hea their own 

12 - 6 - 1989. If not, to what relief are these werk 
Costs . 

ment entitled ?" 
13th September, 1995. 

2 . Kombay Port Trust Employecy Union representating 
GANPATI SHARMA, Presiding Officer 53 workmen , whose names have been set out in Exhibit A , 

has filed its written statement of clain . The claim has been 
t faraft , 21fritt , 1995 

opposed by the employer namely the management M / s . 
Ardeshir B . Cursctjce by filing writion statement. Both the 

parties have led oral evidence by way of afidavits and they 
. TT . 2765. - - utrifitt fat offATA , 1947 have also led documentory evidence. 
( 1947 T 14 ) # 7 EITT 17 # Tot # , 

3 . Briefly stated , the CASC of Bombay Port Trust Em 
At Taft . T TA ( 9 . ) f . Art ployees Union , hereinafter referred to as the Second Party 

is that M s . Ardeshir B . Cursctjee Song ( Private ) Ltd ., here 
के संबच नियोजकों और उनके कर्मकारों के बीच , अनबंध में inafter referred to as the First Party , carry on the business 

of Master Sicvedor s , Dubhushis and clearing and forwarding 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 

ngents in the Bombay Port Trust area . It is an ancient 
* T, * . 1, JA TTC # Tilfsmat # 7ft , HT Company and employés a large number of cmployces includ 

ing the crew working on the launches such as first ind second 
* * TRF 21-9 -95 i 17 31 TI 

class master s, first and second class drivers , oilmen , Sukonis , 
Sarangy and Khalasis . The 53 cmployces, whose names llavo 
heen shown in Exhibit A annexed to the written statement 

of claim are permanent employees and were appointed on 
aft. Th . fax , ghafi afFITT 

different dates and ycass between 1956 to 1984. They were 

respectively provided wage scales 28 were applicable to other 
New Delhi, the 21st September, 1995 

Port and Dock workers at the relevant time. On 12 -6 - 1989 

it settlement took place betwecn Chairman Calcutta Port 
S . O . 2765, - In pursuance of Section 17 of the Industrial 

Trust, Chairman Madras Port Trust. Chairman Paradib Port 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government Trust and Managing Director Indian Port Association 
hereby publishes the Award of the Central Government on one hand and President All India Port and Dock Workers 
Tndustrial Tribunal, No . 1 , Bombay as shown in the Annex Federation (HMS), General Secretary All India Port and 
ure , in the industrial dispute between the employers in iela 

Dock Worker s Federation (HMS). President Indian National 
tion to the management of A . B . C . and Sons Pvt. Ltd ., and 

Port and Dock Worker s Federation ( NTUC ), General 
their workmen , which has received by the Central Govern 

Sccrcthry National Port Art Workers Fedaration ( INTUC) . 
ment on the 21 - 9 - 95 . 

Vice President All India Port and Dark Workers Federation 
[No . L -31011 /6 /90 - IR (Misc .) ] 

(Workers) (HMS), General Secretary All India Port and Dock 

Workers Federation (Workers) (HMS) Port, Dock and Water 
B . M . DAVID , Desk Olcer 

front worker s ferieration of Inilin ( ATTUC ) Water Transnost 

Worker s Federation of India ( CITU ) . President Madras Port 
ANNEXURE 

Uniteit T salvour Minion ( AITUC ) and General Secretary , Madrns 

Port Tinitel phone Union ( AUTUC ) on the other hand , 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

by which pay scales of workmen were revised w .c. f. 1- 1 - 1988 . 
TRIBUNAL NO . 1 , BOMBAY 

4 . It appears that the Second Party by a letter dt. 
PRESENT : 

28 - 10 - 1989 sent to First Party made certain demands claim 
Shri Justice R . S . Verma, Presiding Officer 

ing benefit of the aforestid etilement to which tho employer 
Reference No. CGIT -67 of 1990 

Rent a reply Exhibit C dt. 28th October , 1989 rejecting 

the demands of the Second Party . As regards claim pertain 
PARTIES : 

ing to bonus the employer stated "wc further state our Com 

nany being a member Comoony of Stevestoring Association is 
Employers in relation to the management of ABC and 

hound by an agreement wherein 77 days payment towards 
Sons Pvt. Ltd ., Bombay . 

honug and exgralia is agreed . The Bombay Port Trust Em 
AND 

ployees Union is not a party to the said satilemenig. The 

Company cannot shoulder the burden as such the cmployees 
Their Workmen 

working on launches would be ofereil 8 .33 ner cent towards 
APPEARANCES : 

honus payment" . Thus, the First Party declined to givo 

benefit of the inpugned settlement to the 53 workmen in 
For the Management. - Shri Kantharia & Shri Talsania question . 
Advocates. 

5 . It appears that the Second Parly raised an industrial 
For the Workmen . - Shri Dongte, Advocate . 

dispute. Eventually the Government of India in the Labour 
INDUSTRY : Port & Docks, STATE : Maharashtra . Ministry made the reference as above. 
Bombay , dated 14th September , 1995 

6 . The case of the Second Partv is that the airployees con 
AWARD 

cerned in this reſerence are covered by settlement dt. 12-6 - 1989 

and as such they are entitled to revision of wages. It is 
Government of India in the Ministry of Labour by its further pleaded that the employer First Party licing admittedly 
letter dt, 10 -9 - 1990 has referred following dispute for adjudi 

member of the Steve lorin Association , which had agreed 
cation to this Tribunal in exercise of powers conferred on 

to bonus and exeratia egual to 79 days of wage to em 
it by clause (d ) of sub section ( 1 ) And gub -section (2A ) of 

ployees . Was liable to pay upes is horus and cxcrutia . 
, section 10 of the Industrial Dispute , Act, 1947, (14 of 1947). 

7 . The case of the Second Party further is than the First 

Party was refusing to pay bonus and exgratia heçause the 
THE SCHEDULE 

Second Party was not a party in the settlement in question , 

It is pleaded that it was ininterial whether concerned cn 
* Whether the management of M / s . Ardeshir B . Cursetice 

ployees were members of the Second Party or some other 
& Sons (Private ) Limited - Bombay are justified in 

Union , 
2415 GI/ 95– 5 . 
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8 . The case of the Second Party turthor is that Director October, 1990 and hence the reference has become infruc 
Miaistry of Surface Transport had written & letter Ji. tuous . A further preliminary objection was raised to 
26 - 9 - 1989 lo Chairman of ull Port Trust and Dock Laborar 

the 

effect that the impugned settlement covered only class III & 
Bonrds by which they were requested to use their good office IV employees employed by ihe major Port Trust of Bom 
to ensure that all dock workers handling cargo within port bay, Calcutta , Madras, Sishakhaptam , Kochin , Marma GON 
premises who are not registered or listed with Dock Labour Port Trust, Kandla , Pardib , Tutikuram and New Mangolr 
Boards also get wates according to the terms of settlements including the workers covered by the gçheme if any, framed 
dt. 12-6 - 1989 from their respectivo employers . It is urged under section 42 of the Major Port Trust Act of 1963 and 
that this made Second Party liable to pay revised wages to were paid directly by the Port Trust, Employecs in question 
the workmen in question , 

were not such employees , None of tho workmen concerned 

in the present reference were in any way covered by tho 
9 . The case of the Second Party is that the First Party said settlement. The Bombay Port Trust Employee s Union 
has its certified Standing Orders for unregistered mouthly representating the workmen in the person was not even a 
and daily rated work non , (Ex . E ). The employees are party to the settlement. The employees concerned in the 
classifled as (a ) to ( z ) and ( aa ), (ub ), ( ad ) and ( ae ). It is present reference were neither employed by any of the 
pleaded that the First Party has granted revision of wagees Major Port Trust nor they were employed by the Dock Labour 
as rer aforesaid settlement and has paid bonus and exgratia Board , nor registered or listed under any of the schemes 
equal to 77 days to all its employees classified as (a ) to ( u ) framed under the Dock Worker s (Regulation of Employ 
in clause 2 of the Standing Orders . Tho wage revision of ment) Act of 1948. Thus the said settlement was not at 
rayment of honus and exgratia is denied to remaining em all applicable to the employees concerned in the present 
ployees classified as ( v ) to (7 ) and ( Aa ), ( ab ), (Ac). (ad ) and reference and the reference was liable to be rejected with 
( 4c ). The case of the Second Party is that this is unfair, costs. 
unjust and discriminatory and the workmen classified in the 
above categories are being treated vindictively . The case of 

14 . Party No. 1 denied that employees in the present re 
the Second Party further is that prior to tho aforesaid kettle 

ference were provided wage scales as per the wage scalo 
ment the Director Ministry of Surface addressect a letter at. 

noplicahle to the Port & Dock Workers . It was further 
6 - 10 - 1987 to Chairman of all major Port Trust and Labour 

denied that the workmen were entitled to wage scales as 
Boards statin , therein that it was decided to grant interim 

per the settlement dt. 12 - 6 - 1987. It was pleaded that bonus 
relief. Thorain as stated w .e .f. 1 - 1 - 1986 to clang III & IV 
employees and workers and Major Port Trust and Dock 

and exgratia equivalent to the 78 days were payable only to 
Lolour Roards who arcon industrial dearness allowance 

the employees who were covered by the agreement. It 
pattern. This interim relief is murely ipterim and shall be 

specifically reiterated that the impugned settlement did not 
absorbed in wage settlement to be negotiated for reviging of 

cever the employees concerned in the present reference. 
Purt 2011 Dock worl ers 1o be effective from 1 - 1 - 1988 Tt 
is nie ided that the First Party has given effect to this letter 

15 . As rogards interim relief it was submitted that it 
sind lias cinted interim relief to - 11 its emloyees indian 

has been naid persuant in neyotiations And understanding 
The rmnlovees concerned in the present reference and this 

hetween the management and the National Dock Worker s 
intcrim rclicc was continued to hc naid regularly 1i11 AG Union . It was further submitted that merely because such 
cmnlover out of the concerned emnloveel wore illergolv interim relief had been paid to the emploveca, it did not 
Tatienched and from 72 - 10 - 1990 . It ia nleaded that it the mean that settlement dt. 12- 6 - 1989 would he applicablo 
First Part rid not intend to make anplicable wage arplay and to the employees concerned in the present reference , It was 
Olhar conititions of carpirc ar ner settlement (FY. Bn thes also pleaded that the revised wage scale were raid as net 
was no reson why the First Portv Company should have At settlement dt, 12- 6 - 1989 to the concerned cmployees due 
271 orarted interim relief in accordance with the aforesaid to mistake and indavertance and the Second Party could 
letter, 

not base the justification of its demand on a genuinic honafide 

mistake on the part of the First Party . It don ed thus the 
10 . It is further pleaded that the First Party Company 

demand raised by the Second Party could be justified on 
granted revised wage scale as ner the impugned settlement 

the ground of any usage or practice . It was submitted that 
to the employees concorned in this reference for the months 

there could never be usage or pructice in resnect of wace 
of August And Sentemher 1989 and they were also paid an 

rules, which were governed by a settlement , It was further 
advance of Rs. 2 , 500 (Rupees Two Thousand & Five Hundred 

denied there was any usage or practice for the First Party 
only ) in cash each towards arrears on account of wage re 

Company to apply and give some benefits of wage revision 
vision effective from 1 - 1 - 1988 . It was & concious decision 

and other conditions of service as were given to the Port 
of the First Party Company. It was an after thought Tv 

and Dock workers . It was submitted that the waces and 
the First Party cume out with a case that revised wage scales 

service conditions of thc cmployces concerned in the nresent 
were wrongly and mistakenly grantet. It was submitted that 

leference were determined and fixed in accordance with the 
such a contetion was devoid of all merits and should not 

various understandings and settlements between the manage 
be countenancod . 

ment and the Union . It was denied that the wage scale and 

the other service conditions of employees concerned in the 
11 . It has been further pleaded that there is usage or 

recent reference were throughout the samo as that of Port 
practice for the First Party to give the benefits of waçe re 

14 Dock worker in the Bombay Port. It was denied that 
vision and conditions to service to its employees as are 

whenever there was revision of wage pavable to Port and 
given to Port and Dock workers without any discrimination , 

Dack workers the same revision was also granted by the 
It was pleaded whenever there was revision of wages payable 

First Party Company to all its emplovces including the em 
to Port & Dock workers the same revision was also granted 

plovees concerned in the present reference . It was sub 
by the First Party Company to all its employees including 

mitted that nativ between the wage scale of Dock workers 
the present employees for last number of years. To illustrate 

ind the employees concerned at some earlier tine did not 
this point certain , details have been furnished . 

justify the demand raised hv the Second Pariv . It was 
12 . It was then pleaded that the First Party Company denied that the First Party had ever given effect to the 
was carning huge profits in its business and was financially settlement dt. 12 -6 - 1989 so far as the employees concerned 
sound and was thus having capacity to pay its omployees in the present reference were concerned though by mistake 

wages for a short neriod were paid ag ner selilement 
revised wages bonus and exgratia 29 per demand of the 

IT 
workmon concerned in this reference. Upon such avermenis w45 nleaded that the retrenchment of the employees c011 
the Second Party has claimed that the First Party is liable cerned in the present reference had been legally made. Upon 
to pay revised wages and bonus to the workmen concerned 

such averments, it was submitted that the demand made hv 
in accordance with the impugned gettlement and the manage the Second Party was totally injustified , unsustainable and 
ment of First Party Company is not justified in not extend 

was liable to be rejected . 
ing the revised wages and bonus of 77 day. wages to their 

16 . As already stated hoth the partins Ird oral evidence 
; wothers who were working on launches . 

99 well as documentary ev dence , On behalf of the work mon 
13 . The First Party has opposed the reference and has 

Gerond Party affidavit of Shri Kumuruddin A . Guffer was fled . 
filed its written statoment. A preliminary objection was 

He was subjected to cross- examination on behalf of the First 
taken that services of all the employeos concerned in the 

Party Company. On behalf of the First Party Affidavit of M . 
present reference were termingted by a letter dt. 22nd 

Sladanand Advani was filed who WBA also subiccted to cross 
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cxamination by tho other side. Both the parties filed some 

tablishment, as the cuse muy be, to which the dis 
documentary evidence as well. 

putc relates on the data of the dispute and all fer 

sons who subsequently become employod in that 
17 . I have heard the Learned Counsel for both the parties 

ostablishment or part (i) . 
al some length . The question before mc is whether the First Clause I of the aforesaid section is direcıly applicable to the 
Party Company was justified in not extending the revised picsont case which specifically mentions that such a settlement 
wares and bonus of 77 days wage to their workmen working shall be binding on the partics to the agreement. The First 
on launches as per the settlement arrived between Major Port Party and the Second Party were admittedly not parties to the 
Irust / Dock Labour Board management and various Federa Selticment at all . Hence, it is difficult to say that the settle 
tion of Port /Duck Workers on 12 - 6 . 1989 . If not to what meot 49 such was binding on first Pary or Second Pariy in any 
relief the workinen entitled . 

wuy . Now a look at the terms of the scettlement would be 

apposito . Clausos 2 & 3 of this settlement are germano und 
18 . Admittedly First Party Company was not party 10 the relevant to the discussion ia hand and are reproduced below in 
settlement in question . Likewise the Second Party in this extenso , 
reference was also not a party to the aforesaid settlement 
dt, 12 - 6 - 1989 , Exhibit B B the settlement which is said to 

Terms of Settlement 
have been arrived at between certain managements and certain 

2 . It is agreed that the existing wage structure and terms 
representatives of labour as detailed below 

and conditions of employment, applicable to Class III aod IV 

port and dock employces , at the following major ports will be 
Representating Management 

Representating Labour revised as under 3 

3 . Coverage 
(M . K . GUPTA ), 

( S . R . KULKARNI), 
Chairman , President, All India Port and 

The revised wage structure will apply to and cover lhe 
Calcutta Port Trust. Dock Workers Foderation 

following Class 11 and Class IV employees : 
(HMS). . 

(i) Persons employed by the Major Puri Trusts of Bom 
( A . BALRAJ), ( S . C . C . ANTHONIPILLAD) , 

bay, Caloutta , Madras , Vishakhapatnam , Cochin , 
Chairman , Geocral Secretary , 

Mormugao, Kandla , Paradip , Tuticori and New 
Madras , Port Trust, All India Port and Dock 

Mangalore including the workers covered by the 
Workers Federation (HMS). 

Soheman , if any framed under section 42 of Major 

Port Trust Act , 1963 and are paid directly by the 
(P . K . MISHRA ), (JAMKI MUKHERJEE ), 

Port Trust ; 
Chaiman , 

President, Indian National 
Paradip Port Trust . Port and Dock Workers 

(ii) Persons employed by the Dock Labour Boards and 
Federation ( INTUC ). 

their udndnistrative bodies at Bombay , Calcutta , 

Madras, Visakhapatnam , Cochic , Mormugao and 
( H , N . POEADAR ), ( G . KALAN ), 

Kandla ; and 
Managing Director , 

General Secretary , 
Indian Ports Association . Indian National Port and 

(ii) Persons registered or unregistered ( listed ) under any 
Dock 

of thc Schemes fruined under thic Dock Workers 
Workers Federtion (INTUC ), 

(Regulation of Employınent) Act, 1948. 


+ 


This position is not in dispute before me. 


19 . Section 18 of the Industrial Disputes Act which deals 
with pergong on whom setllement and Awards are binding , 
reads as follows : 


" Porsons on whom sottlements and Awards are Wading . 
( 1 ) A settlement arrived at by agreement between the 

employer and workmen otherwise than in the course 
of conciliation proceedings shall be binding on the 
parties to the agreement (a ). 


20. It is on these clausos that the workmen basc thcir claim 
and more particularly on sub - clause 3 of clause 3 . Admittedly 
the workmen in the present case are not class ill and IV port 
and dock omployees. Therc is neither pleading nor evidence 
to this effect . Hence , the workinen confine their case to afore 
said sub -clause 3 and it is submitted that tho workman con 
cemed in this dispute arc persons unregistcrcd (listed ) under a 
schemo framed under the Dock Workory (Regulation of Emp. 
loymont) Act of 1948 . On bubuif o : the First Party that is 
The omployer , this position has been disputed seriously and 
it is submitted that the workoren conccined in the present 
dispute are not unregisteret (listed ) under any scheme framed 
onder Dock Workers (Regulation of Employment) Act of 1948 . 
Il has to be seen if the conton !ion on the part of workoien is 
correct. True copy of Certified Standing Order Pertaining 
M / s. Ardoshir B . Cursetjce and Şors (Private ) Limited 
Bombay have been exhibited as Exhibit- E . In these regula 
tions clause 2 (c ) defines unregistered workman as follows : 


( 2 ) Subject to tbe provisions of sub -section (3 ) , an arbi. 

tration award (b ) which has become enforceablo shall 
be binding on the parties to the agreement who re 
ferred the dispute to arbitration (c ) . 


A settlement arrived at in the course of conciliation 
proceedings under this Act (" or an arbitration award 
in a case where 1 notitication has been issued under 
yub -section (3 - A of S . 10 - A ) ( d ) ; or an award or a 
Labour Court , Tribunal or National Tribunal) (e ) 
which has been comc cnforceable ( f) shall be bind 
ing on 


" Unregistered workmen " means & workman who has not 

been registered with the Bombay Dock Labour Board 
as such and it includes persons (including probationer ) 
employed by the employer to do any skilled or 
unskilled , manual, supervisor, technical or clerical 
work for hire or reward whether thero terms of 
employment be express or implied . 


- (a ) all parties to the industrial dispute ; 
(b ) all other parties kunnoned to appear in the pro 

ceedings as partics to the dispute unless the Board 
( Arbitrator), ( ) (Labour Court, Tribunal or 
National Tribunal) ( b ), as the case may be re 
cords the opinion that they woro so summoned 
wihout proper cause ; 


Clause 2 of theso regulations deals with classification of work . 
crs und rcads as follows : 


( c ) wheic a party referred to in clause (a ) or clause 

( b ) is an employer , his heirs, successors or assigos 
in respect of the establishment to which the dispute 
relates; 


2. CLASSIFICATION OF WORKERS. 

The unregistered Dock Workmºn covered by these Stunding 
Orders are as follows : 

(a ) Forcman 
(b ) Chargeman 
(c ) Supervisor 
(d ) Assistant Supervisor 
(e ) Table Clerk 


( d ) where a party referred to in clause (a ) or clause 

(b ) is composed of workmen , all persons who wero 
employed in ihe establishment or part of the es 
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(f) Tally /Sorting Clerk: 
(5 ) Dock Clerk 
( h ) Delivery in Charge 
(i) Delivery Clerk 
(0) Cleuring / Forwarding in Charge 
(k ) Clearing / Forwarting Cluik 
(I) Piece Rate in Charus 
( m ) Piece -Rale Clerk 
(n ) Head Ofice and Dock Otrices I slublishment Stafi . 
( 0 ) Accountant and Cashier 
(p ) Peon and Hamal 
( 9 ) Dubashing Department Stu18 
(r ) Godown Kharasi 
( s ) Gear Gand Tindel and Worker 
(1) Gear Godown Worker Khalasi 
( u ) Listed workmon of all cutegories and their unlisted 

counterparts 
(v ) Bargo /Padav Tindel 
(w ) Barge Khalasi or burgemen including duily rated 

Burgemen 
(x ) Launching Syreing 
(y ) Launch Driver 
( 7 ) Launch crew including Sulbani 
(ua ) Darukhana Repair Departinent workmen 
( ab ) Pump Driver including fitter and mechanic 
(ac ) Fitter and Mechanic 
( ad ) Motor Car Lurry / Truck Driver 
( ae ) Any other category of monthly or daily rated work 

men who have not been incntioned above or who 
may be employed in future 


This Schedulo was later amended and the Amended schedule 
reads as follows : 

" SCHEDULE I 

Sco claus > 212 )] 
1. Steveduring work other than coal, passenger baggage and 
mail work . 
2 . The following categories of stcvedores workers - - 
( a) Foreman (including Head Foreman and Assistant 

Foreman ) 
(b ) Chargemen 
(c ) Stevedorc Tindc1 
( d ) Winch Driver 
( e ) Hatch Foreman 
( f) Khalasi 
( ) Stevedorc Worker senior 
(h ) Tally and sorting clerk 
(1) Tindel of General Purpose Mazdoor 
( ) General Purpose Mazdoor 
(k ) Cargo Supervisor 
(1) Assistant Cargo Supervisor 

( n ) Duck Clerk " 
In view of the aforesaid provisions, it is diflicult to say that 
the workmen concerned in the present disputo aro uplisted 
Dock Workers within the meaning of the Bombay Dock 
Workers (Regulation of Employment) Scheme, 1956 . 

21. On behalf of the workmen , aſlidavit of workman 
Shri Kumruddin A . Gullur was filed in support of their case, 
I have gone through the allidavit of Shri Kumruddin A . 
Guffur carefully . He doos not say that the workman con 
cerned in this dispute were unregistered workmen within the 
meaning of the Bombay Dock Workers (Regulation of Emp 
loyment) Schenc, 1956 is amcndent from timo to time. Even 
The written statement of clain docg not say so spccifically 
Oi even by implication . This position appeady to have been 
clear to the Second Party in as much as in para 7 of its 
written statement of claim , it mado the following averment : 


A bare reading of this clause goes to show that thc work 
men concerned in the proseol dispute are unregistered Dock 
Workmen within the mcgong of Certified Stunding Orders 
pertaining to the First Party . Now il further remains to be 
scen if the workmen concerncil in the present dispute can be 
said to be unregistered workmen under a schemo framed 
under the Boinbay Dock Worker s (Regulation of Employ 
ment) Act, 1948. The Bombwy Dock Workers (Regulation 
of Employment). Scheme 1956 has been placed before me 
for perusal during the course of arglimonts. Clauso one of 
the scheme gives thc : omenclature of the scheme. Clausa 
2 deals with objects and application Sub - clauscs 2 and 3 
of this clause read as follows : 


" Ivan assuming that the settlement dated 12 -6 - 1989 apd 

aprecment regarding bonus and excraţia do not cover 
the cmployees concerned in this reference , yet that 
would not make any difference in view of the facts 
and circunstnces stated hereunder ." 


f, therefore, find that the workinan concerned in the present 
dispute do not posses the status of uolistcó Dock Workers 
under a scheme framed under the Dock Workers (Regulation 
of Employment) Act of 1948 . 


" (2 ) The Schemc relates to the Port of Bombay and 

applies to the classes or d escription of Dock Work 

and dock workers set qut in Schedule 1 : 
Provided that the Scheine shall not apply to any dock 

workers unless lie is employed or registered for 

employment as a cock worker, 
(3 ) The scheme shall apply to registeret dock workers 

and registered employers ." 
Schedule I appended to this scherne reads as follows : 

SCHEDULE I 

Sce clause 2 (2 ) 
" Classes or description of dock wolher and doch workers 
to which the Schome applies - 
( 1) Stevedoring work other than coul , passenger baggage 

and mail work . 
( 2) The following entegories of slevedorc workeus :--- 

(a ) Foreman 
( b ) Chargeman 
( c ) Stevedore Tindel 
( d ) Winchman 
( e ) Health Foreman 
( f ) Khalasi 
( A ) Stevedore worker- senior 
( h ) Tevedore worker -junior 
(i) Tally and sorting clerk 


22 . The Second Party has rested its claint on certain otherg 
facts also aud it is to be seen if workmen concerned in this 
dispute can claim benefit of the settlement in question on 
basis of such facta, Jo para 1 ? if its written statement of 
cluim , the Second Party has inter -alia pleaded that there is 
usage or practice in the First Party Company to apply and 
give the same benefit of wage revision and other conditions 
of service as are given to Port and Dock workers without 
any discrimination . In my opinion , benefit of a settlement 
cinnot be claimed on an alleged ground of usage or practice 
at all. Factualty , it doos aprear that carlier whenever there 
was a waye revision and revision of other conditions of ser 
vice of Port and Dock Workers , benefit of such revision was 
extended to the workers concerned in the present dispute . 
This position has been amply proved in the present case and 
has not been challenged on behalf of the First Party but 
nontheless , the fact remains that benefit of impugned settlo 
ment pertaining to revision of wage and other conditions of 
service cannot be asked on the basis of past usage and 
practice. 


23 . On behalf of the Second Party it was strenuously con 
tended that there was a hostile discrimination practice agajost 
to workmen concerned in tho presont dispute vis -a - vis other 
cmployees and they should have been given the revised wages 
as had heen given to other Dock Workers serving under 
the First Party , In my opinion, this contention does not 
stand sentiny. The question of hostilo discrimination arises 
hlien all the workers are similarly placed and some of them 
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huve been given inferior scule. Such a hostile discrimination with a viow to save the First Purly from its financial liabi 
Wuid arise when the wornuis (Uscriminated against, perforin Jitics arising due to wugo revioul already made, cycathougla 
1. Die Jules as ur belig performed by umer woul meu lor a short duralion or two months. Once the First Party 
in who 12vour discrimination has been made , Tho duties company had reviyed the wagey payable to the workmen con 
Priorineu fulS quantitatively and qualitativery be the same. cerned in this dispule , the wage becane il term and condition 

I ne dulle s performed uie 001 similar qualitatively or quan ot employment. Such the wages could not have been reduced 
utalivciy , then no charge of hostile discriminat101 CAL ba and the alleged excess anjount puid to the workman could 
lovelicu . Equal treatment implies that all workoien ole situu not have been djusiedl in subsequent months on the specious 

cu and circumstanced cqually . In the present case there plea of mistake. This reduction in waycs clearly amounts 
is genner pleading nor proof that the workmen concerned to change of service conditions for which notice was required 
in the present dispute have been discharging sunilur dutics 1o be given in accordance with the provisions of section 9A 
qualitatively and quantitatively as were being performed by read with I ourth Schedule of the Industrial Disputes Act 
Other workmen in whose favour lhe wage revision was made . Of 1947 . It is nobody s case that the First Party Company 
Thus , this contention is devoit of any substance and dust made or effected the aforesaid change in wages of the work 
nok help the Second Party in any way . 

men concerned in the gresent (lispute after due notice to them . 

It was a unilateral action (41 the past of the First Party 
24. In this very regard a further ground has been taken Company whereby it reduce the amount of wages payable 
in the writien yhliement of claim that the First Party Conn to the workmen concernce in the present industrial dispule . 
pany is carning huge profit and is having sound financial which action to my mind was not permissible at all . 
position and has a capacity to pay to its employees revised 
wage scales and bonus und er- gratia as per demand of the 30 . I may franchly concede that the impugned settlement 
workmen concerned in the reference . In my opinion , this did not per se apply in the present parties. However, it 
contention is neither here nur there and it has to be stated appears reasonable to hell that when a wage revision was 
. only for the sake of rojection , 

made in respect of other cmployeos the Company also grant 

cd wayc stvasion to the workinen concerned in the present 
25 . It has also been contended on behalf of ilic First Party dispute on the basis of the impugncd seltlement and such 
Company that serviços of the workmen concerned in the rovised wages became an integral part of tho term of emp 
prescat dispulc had been terminated and hence this referencc koyment. As stated alrcady . the Comrany has not placed on 
was incompetent. The contention deserved to bo stated oply l acord any contemparenzcus documentary evidence to show 
for the sake of rejection because if thc workmen concerned that this revision of wages WHS not a conscious und deliberate 
in the present dispute re held entitled to payınent of revised action on its rurt, and had taken pluce duo to nistake. Onco 
Huges , such revision of wages would be payable only upto i revision had been mide, the workmen concerned in the 
date of retrenchmeat and not thereafter . The retrenchment present dispute were entiticd to draw the wages and bonus in 
chocs not affect their right to receive revised wages for the terms of the revised scales. At cost of repetition , I will like 
period upto the date of retrenchment. Hence , the objection to state that the impugned settlement by itself did not apply 
18 overruled . 

to the present workmen . But in a loose senso, the revision 

of their wages was a sequel to the impugnců settlement and 
26 . Here , I muy state that the wochinen concerned in the 

flew from the said settlement. It is in this seriso that, I find 
present dispute stand on a surc , footjog when they plead 

Uat the munagement of M / s. Ardeshir B . Cursetioc (Pvt.) 
and contend that the First Party Company had granted them 

Ltd . were not justified in 1101 oxtending the revised wagey 
revised wage scules as per the impugncd sottlement and had 

and bonus of 77 days wages to their workers working op 
ulso paid Rs. 2 ,500 (Rupecs Two Thousand and Five Hundred ) 

Jaunches as per the settlement arrived between , major part 
in advancc , in cush to cuch employee or workmen concerned trust /dock labour management on 12 -6 -1989 Tho reference 
in this reference on account of wage revision cflective from 

is answered accordingly. The First Party Company should 
H - - 1988 and the First Party Company was not justiflod in 

ray to its workmon the wages and bonus £ $ por revision 
contending ihat the revised wage scalo were wrongly and 

already made by it i.e . at the same rato at which payments 
mistakenly granted . The Company was not justified in with were made for · August, 1999 and September , 1989 . No re 
drawing the same and in recovering the excess amount paid 

covcrics shall be made on th : ground that thoro payments 
lo cachi cmployce in this reference . 

were made due to mistahe. If any recoveries have been made, 

the amount of such recoveries should be icfunded to the 
27. It is an admitted position on behalf of the First Party 

workmen concerned . 
that in fact benefit of wage revision was granted to the work 
nan concerned in tho present dispute for months of August 
and September , 1989 and each one of them had also been 

. R . S . VERMA, Presiding Officer 
pividi arrears on account of wage revision effective from 
1 - 1 - 1988 . The First Party Company has taken the stand 

te facept, 21 fare fac, 1995 
that such wages had been puid duc to mistako and inadver 
tance and as soon as the pristake was realised , tho manage 
ment hud corrected tho position and had also adjusted the 

FT. . 2766.- - TulfTe faat affaqa , 1947 
excess amount paid to the workinen . 

( 1947 47 14 ) T UTTT 17 HOT # , ET TFT 
28 . The First Puuty Company has not elaborated or speci 
fied in whut manner and joudvertanco or a mistake crept in , 

केन्ट बोर्ड , आगरा के प्रबन्धतंत्र के मंब नियोजकों और उनके 
resulting in payment of revised wages to the workmen con कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
cemed in the present dispute, It has not been shown if it 
was under some mistake of factor of law that wages wert केन्द्रीय सरकार प्रौद्योगिक अधिकरण, कानार के पंचपट को 
paid . It has not been shown if a mistake had taken place 
at the clericul level or at the decision making level. When 

YaFat , TTTT FRF 21 fotbal, 1995 
the Company wanted to take shelter behind a plea of mistake , 

को प्राप्त हुअा था । 
it should have placed all the relevant facts before the Tribunal 
as to in what manner and circumstances, a mistake, if any 
took place . It is only an ipse dixito . of the management to 
say so . No contemparaneous record has been produced to 

$ . fot . 41. got, FF ofert 
substantiate the averment of mistaho ant inadvertance . The 
First Party Company is an ancient Company employing a 

New Delhi, tho 21st September, 1995 
large number of employees and minutes must have been re 
corded to show under what circumstances payment of revised 

S . O . 2766 , - - 10 pursance of Section 17 of the Industrial 
14 :18e and arrears were made to the workmer concerned Disputes Act . 1947 (14 of 1947 ) , the Central Government 
in the present dispute . Such minutes huy : not been produced . hereby publishes the award of thc Central Government 

29. The truth appears to be that the First Party Company Industrial Tribunal Kanpur as shown in the Annexure , in 
had been puying revised wages to the workmen çoncerned 

the Industrial dispute between the employers in relation to 
in the present dispute on the basis of carlier settlements the management of Cantt Board . Agra and their worlmen , 
under which revived yuges were being paid to otber Dock Africh Wis receivest hy ille ( entral Government on 21- 9 -95. 
Workers . Wheni ile impugned seltlenient took place , the 

[No, 1.- 13011!2/89 - IR (DU ) 
same practice appears to have licen adopted . The plea of 
pristake or inadvertance appears to be clearly up after thought 

K V . B . UNNY. Desk Officer 


( TOTT TT - 13011/ 2/89 - -3r6 FE ( 370) ] 
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ANNEXURE 

7. The case of the concerned Ilve workmen will be taken 

up first. There is no dispute that all the concerned work 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER , men except Govardhan were appointed on 8 - 1 - 87 whereas 
CENTRAL GOVERNMENT INDUSTRLAL TRIBUNAL Govardhan was appointed on 14 - 7 -86 and there services 
CUM -LABOUR COURT , PANDU NAGAR , DEOKI 

woro dispensed with on 19 . 12 -87. Thus they had worked 
PALACE ROAD , KANPUR 

for much more than 240 days in a calender year. Even 
if the case of the management is accepted that their services 

continued from time to tinc by issuing appointment letters 
Industrial Disputo No. 104 of 1990 . 

for short duration of fixed period , that will not relieved the 

management from undergoing the service of complying with 
In the matter of dispute between 

the provisions of section 25F of the Industrial Disputes -Act. 
In other words if a workman is allowed to work for moro 

than 240 days by issuing appointment orders for fixed period 
President, 

continuously it will not make difference and it will be decm 
Cantt. Board Employees Union . 

ed that such workman has rendered continuous service for 
2236 Namneir Agra. 

240 days in a calonder year for attracting the provisions 
AND 

of section 25 of the Industrial Disputes Act , 1947 . Further 
Exccutive Officer, 

issuing of such appointmenty letters of short duration amount 
Cantt . Board Agra, 

to unfair labour practice as well. Admittedly the manage 

ment board has not paid any retrenchment compensation 
AWARD 

and notice pay to the concerned workmen before dispensing 
with their servicey, hence there has been breach of section 

25F of tle Industrial Disputes Act . As such termination of 
1 . Central Governpicnt, Ministry of Labour. vide its 

services of all the concerned workmen is bad in law . I havo 
notification No. J .- 13011 2 89 | I. R . D . 0 , dated 29- 3 - 90 has 

jot referred to the evidence adduced by tho parties as 
referred the following dispute for adjudication to this 

on above facts on the basis of which findings have been 
Tribunal = 

rocorded are not in dispute. 


Whether the action of Executive Officer, Cantt. Board 

Agra in terminating the services of Sh . Jyoti Prasad , 
Tara Chand , Shiv Charan , Rakesh and Govardhan 
w . e . f. 19 - 12 -87 and Smt. Tunis Marks w . c . f. 
29 -4 -87 in justified ? If not, what relief these work 
mon are entitled to and from what date ? 


8 . It is not proved that Nand Lal Joshi had been recruited 
for the same job which was being held by the workmeo . It 
is obvious from the appointment letter dt. 22 - 12 -87. Further 
Jyoti Prasad who had filed afldavit on behalf of the con 
corned workmen has also pleaded ignorance about it. Hence , 
it cannot be challenged on the ground of section 25H of the 
Industrial Disputes Act, 1947 . , 


2 . In this case there are five workmen and one lady 
work woman . The case of five workmen , namely , Jyoti 
Prasad , Taru Chand . Shiv Charan , Rakesh and Govardhan 
falls in ono group while the case of lady workwoman Smt. 
Tunis Marks in other group. 

3 . In the wiitten statement it has been alleged that the 
concerned workmen except Govardhan were appointed on 
8 - 1 -87 whereas as Govardhan was appointod on 14 -6 -86 as 
Safai Karamcharies . Prior lo that there were several other 
sufui karamcharies who wero regularised on account of 
order of this Tribunal in Jadustrial Dispute Casa , Likewiso 
the concerned workmen also requested for their regularisa 
tion hence management of Cantonment Board Agra dis 
persed with their services w . c. f. 19 - 12 - 87. It is alleged that 
like previous safai karamcharicg the " pplicant too were 
entitled for regularisation and remaining in service . Further 
after terpiination of services of these workmen the manage 
mont has appointed on Nand Ballabh Joshi. Tneşe work 
men were entitled for priority in this regard , 


4 . As regard the claim of Smt, Tunis Marks it is alleged 
that she was appointed as Midwifo on 14 - 7 -85. Her ser 
vices were terminated on 29 - 4 - 87 . This termination is 
illegal as there has been breach of section 25H of the 
Industrial Disputes Act as one Dr. Anoop Khare was 
retained in servico . 


9 . Now the case of workwoman Smt. Tunis Marks :may be 
taken up . Although there is affidavit of Jyoti Pd ., I am not 
inclined to accept it as it is not based on his personal 
knowledge . He has pleaded ignorance about the case of 
this lady . On the contrary from the evidence of R . D . 
Sharma, Office Superintendent it cmerces out that the con 
cerned lady workman was appointed for a short duration as 
pleaded by them in place of her mother. In my opinion 
such a workman who has worked for about 90 day, has no 
right whatsocver under any provision of Industi lal Disputes 
Act, specially when it was a stop gap arrangemont till regular 
appointment was made. Further she was overage . As such 
she had no legal right to remain in service and her case 
cannot be equitted with Dr. Anoop Kharo who is full 
fledged docior. As such she is not entitled for any relief 
as no provisions of industrial disputes Act has been infringed 
in her case . 

10 . In the end my award is that all the five workmen are 
entitled to be reinstated in service with back wages from the 
date of reference, whercas Smt, Tunis Mark lady work woman 
will not be entitled for any relief. 

11, Management is also directed to pay Rs. 200 ag costs 
of the case . 

12. Reforence is answered accordingly . 
13 - 9 - 1995. 

B . K . SRIVASTAVA , Presiding Officer 

i forrett, 22 TETT, 1995 
47. 91 , 2767 .- utaftaf faana ufufr , 1947 
( 1947 AT 14 ) TESTET 17 ahu ,Pirot TTATT 
बुन्देलखण्ड क्षेत्रीय ग्रामीण बैंक के प्रवन्धतंत्र के संबड नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार, औद्योगिक प्रधिकरण, जबलपुर के पंच 
TT FT Tufua * , TT # FLY Hair # 21- 9 - 95 
को प्राप्त हुआ था । 
[ ETTA - 12011/85/89 — 37€ < 07-1 ) 

पी . जे . माईकल, डेस्क प्रधिकारी 


5 . In their reply the management has alleged thut con 
cernod workmen were appointed for short periods from 
8 - 1 - 87 cxcept Govardhan who was appointed on 14 - 7 -86 
heeping in view tho exigencics of work . With regard to 
regularisation of previous workmen it is alloged that the 
samo was donc after obtaining consent from defence minis 
try , Government of India , Thọ management board was 
warned that in furture such appointment should not be made . 
No junior workman was retained in servico . As regards 
the case of lady workwoman Smt. Tunis Marks it is alleged 
that she was appointed for a short period from 3 - 3 -86 to 
30 - 6 -86 on daily wages after retirement of her mother, 
Further she was over age wheſ selcction in regular course 
was done. The services of this lady workwoman wero 
dispensed with . It is also alleged by the management that 
Smt. Tunis Marks cannot be equivatied with Dr, Anoop 
Klince u lic ii pufessional, 

6 . In the rejoinder nothing new has been said . 
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New Delhi, the 22nd September, 1995 
S . O . 2767 , - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Awart of the Central Government Indus 
trial Triubnul. Jabalpur as shown in the Annexure . in the in 
dustrial dispute belwcen the employer s in relation to the 
management of Bundelkhand Kenetriya Gramin Bank and 
their workmen which was received by the Central Goverenment 
on the 21- 9 - 93, 


4. Terms of reference was made the issue in the casc . 

5. Workmen has examined himself and the management 
exani ned Shri O . P . Ahirwar to prove their case . 

6 . Workman . Panchanlal Yadav , has stated that he had 
continuously worked from 26 - 12 - 1980 10 12 - 12 - 1985 19 a peon 
in tlie Bank . Panchamlal Yadity has admitted in his cross 
examination that he was a daily wage employec . He has 
further admitted that the appointment letter was not luued 
hy he management and the post was not advertisçıl . From 
the document annexure 3 filed by the workman , it is clear 
that the workman was appointed on daily Wiges . Conse 
quently , from theaforesaid Admission in the cross -exam 
nation of the workman and from the documents fied by the 
workman and also from the statement of the witness of the 
management. G . P . Ahirwar it is clear that the workman , 
Panchamlal Yadav , w29 not a regular employce , but he was 
employed on daily wages, 


(No. L - 12011 /85 /89- IRBIJ 

P . J. MICHAEL, Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL, TRI 
BUNAL -CUM -LABOUR COURT , JABALPUR (MP ). 
CASE REF . NO . CGIT /ICTR ) 10 ) / 1999 

BITWEIN 
Shri Panchamlal Yadav S / O Shri Mohan Lal Yadav , vil 

luge Karmora P . O . Junia Tah . Tatara , District Tikum 
garh (MP ). 

AND 
The President. Bundelkhandi Kshetriya Gromin Bank . 

Nuian Bihar Colony (Dhonga ) Tikamgarh 

(MP) -472001 , 
PRESIDED IN : By Shri Arvind Kumar Awasthy . 
Appearances : 

For Workman : Shri P . K . Alulri, Advocate . 

For Management : Shri R . Maindiretta , Advocate . 
INDUSTRY : Banking DISTRICT : Tikamgarh (MP). 


7 . Shri G . P . Ahirwar has stated that Pancliumlal Yadav 
was employed on part time daily wages for the exigencies 
of the work in the Branch and he has not continuously work 
ed from 1980 to 1985 , 

8 . Point for considera !ion is whether the workman , Pan 
chamlal Yadav, has continuously worked for more than 240 
days in a calendar year . The workman has not filed any oral 
evidence or documents to prove that he had worked conti 
nuously for five years in the Branch . Learned Counsel for 
the workman relied on the documents dated 1- 6 - 90 to show 
that the workman has continuously worked from 1980 to 
1985 in the Bank . This document is neither proved hv the 
statement of the workman nor by the admission of the 
manngement witnes . The workman has not cxamined any 
witness to prove the genuineness of this leftcr dated 1 -6 - 90 . 
Consequently , this letter dated 1 -6 - 1990 cannot be read into 
cvidence to prove the period for which the workman has 
worked in the Branch . 

9. From the above discussions, it is clear that the work 
man , Panchamlal Yadav, was daily rated employed . There 
is no evidence to prove that ho had continuously worked for 
more than 240 days in a calendar year. It is held in case 
of Midhyamik Siksha Parishad , U . P . Vs. Anil Kumar Mishra 
and others ( 1994 - II -II p . 977 ) that the person not employed 
against the permanent post has no right of regularisation on 
the basis of completion of continuous service for 240 days 
in a calendar year . 

10 . Consequently , the workman is not entitled for reir state 
ment or back wages and the action of the manugement In 
Terminating the services of the workman with effect frony 
12 - 12 - 1985 is held justified . Parties to bear their own costa . 

ARVIND KUMAR AWASTHY , Presiding Officer 


AWARD 

Dated : September 6 . 1995 
This is a reference made by the Central Government. Min 
istry of Labour. vide its Notification No. L - 12011185189 - IR 
(Bank - 1 ) dated 18 - 4 - 1990 , for adjudication of the following 
industrial dispule - 

SCHEDULE 
" Whether the action of the management of Bundelkhard 

Kshetriya Gramin Bank , Tikamgarh in terminating 
the services of Shri Panchamlal Yadav Slo Shri 
Mohan Lal Yadav, Fx Messenger, w . e .f. 12- 12- 1985 
( A . N .) is justificat ? If non. to what relief the work 

man concerned is entitled ? " 
2 . Admitted facts of the case ars that the workman . 
Panchamlal Yadav, worked in the Branch of Bundelkhand 
Khetriya Gramin Bank . village Karmosa , Jatara , district 
Tikamgarh for cleaning of Branch Office , 

3 . The case of the worlunan is that he was appointed 
on 26 - 12 - 1980 in the said Branch of the Bank for cleaning 
the branch office and to work as messenger and he has 
worked continuously upto 12 - 12 - 1985, but even after the 
completion of more than 240 days work , his services were 
illegally terminated in violation of Sec . 25F , H & N of the 
Act without paving the corapensation and the required notice . 
The workman has prayed for reinstatement with full back 
wages. 

3 . The case of the pianagemeent is that the workinar . 
Panchamlal Yadav , was employed as messenger on daily 
wagos and on contract basis and he was kert for part time 
employment; that there was a theft committed in the Branch 
of the Bank and on account of loss of confidence the services 
of the work man were terminated with effect from 12 - 12 - 1985 
by the management. Management has specifically denied 
that the workman has continuously worked from 1980 to 
1985 for more than 240 day, in a calendar year and that the 
provisions of Sec. 25F of the ID . Act was violated by the 
manugement . The management has alleged that the termi 
nation of the workman is not retrenchment as the workman 
was employed on contract basis and paid fixel cemoluments 
as laid down by the local Collector. . 


Te fareft , 22 fath , 1995 
# T . 9 . 2768 . - - tuifita face offerta , 1947 
( 1947 FT 14 ) ETCT 17 GATOT # , IT 
सरकार में . दादा आयरन एण्ड स्टील कम्पनी लि . की 
मलकेरा कोलियरी के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में , 

TT FETT Outfite of TOT, ( 7 - 2 ) ana 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
18 - 9- 95 077 91797 FATT 
( TG4T 17. - 20012( 325 ) /90- 916 ATT ( -1) ] 

अज मोहन , डैस्क अधिकारी 
New Delhi, the 22nd September, 1995 
S . O . 2768 . - - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dusórial Tribunal, 2 Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
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the manageinent Mallcra Colliery of M , TISCO , Dhanhas from liferent position and then lie was sent to Police Station 
and their work men , which will received hy the Central Gov and lastly through Court he was sent to Dhanbad Court on 
eriment on 18 - 9 -95, 

15 - 7 - 79 at about 3 P . M . However , in the mentine on 

24 - 10 - 79 he informed his detention in jail to the authority 
[No. L -2001232590 IR ( C -1)| concerned and he was released on 31- 10 -79 on hail and he 
BRAJ MOHAN , Desk Omer Ms not allowed to resume his duty while he sent to join 

There and he way seived with it chargesheet dt. 27 -10 -79 / 
ANNEXURE 

2 - 11-79 . Jelivered on him on 3 - 11 -79 with thic aliegution of 

misconduct linder claus 19 ( 2 ) of the aforesaid Standing 
BEFORE THE CETRAL GOVERNMENT INDUSTRIAL 

Order as mentioned enlier . The chargesheet of the allcga 
TRIBUNAL (NO . 2 ) AT DHANBAD 

tion mentioned therein were absolutely motivated and created 
I RESENT : 

for the purpose of harassing and that was informed in writing 

to the management in reply to the chargesheet , by the con 
Shri D . K . Nayak , Presiding Officer. 

cerned workoan) , but without boldling the enquiry in proper 

and fuil manner by the Enquiry Officer and without holding 
In the matter of an Industrial Dispute under Stction 10 ( 1 ) the enquiry in proper and fair manner by the Enquiry Omicer 
(d ) of the 1. D . Act, 1947 

and withont paving resnect to the principles of natural justice. 

The Enquiry Officer relying upon some false statements and 
REEFRENCE NO . 102 OF 1991 

circumstances came to the linking that the concerned workmon 
PARTIES : 

had committed misconduct by way of theft of the article in 

question violating the rules of Certified Standing Ordera und 
Employers in relation to the management of Malkera he was recommended for dismissal und pursuant to his re 

Colliery of M s , Tate Iron and Steel Conany l. . commendation he was dismissed from the service after the 
Dhanoad and their workmen . 

among 32 years of his service , 
APPEARANCES : 

Be that is it mov in the Criminal Case lie was found 
On hchalf of the workmen : Shri B . N . Sharniu , Joint 

not guilty and he was acquitted . Of course he iilcıl i Civil 
General Secretary , Janta Mazdoor Sangn . 

Cike hut could not he succeeded , 
On behalf of the cniployers : Shri B . Joshi, Advocate . 
STATE : Bihar . 

INDUSTRY : Coal. 

7. The Freniry Officer did not apnly . . his iniu properly 

veandling his finding to hc imaroner pro illecal and the 
Dated Dhanbad , the 8th September , 1995 

mint mom pune ruinpil hefure the Al. c ( C ) Dhanbad huitas no 

conclliation took place due in adamant attitude of the 
AWARD 

minoremont . the report of failure of such conciliation was 

Iany to the Govt. of India , Ministry of Labour , New Delhi 
Tlie Govt. of India , in the Ministry of labour, in exercise 

which resulted this reference . It has been prayed that the 
of the powers conferred on them under Section 10 ( 18d ) of 

Hon bla Tribunal will he pleased to decide hte reference in 
the LD , Act , 1947 hus referted the following dispute to this 

Privait of the concerned workman with an order of reinstate 
Tribunal for adjudication vide their Order No. L 200123251 

ment in his service with full hack waves along with other 
90 -1.R . (Coal-I), dated , the 12th February , 1991, 

dequate relier to which he is cntitled to . 
THE SCHEDULE 

8 . The management in Its Written Statement- cum -rejoinder 
“ Whether the action of Management of Mulhere has stated that the reference is not legally maintainable . 

Collicry of M /4 . Tata Iron and Steel Company Ltd ., Further crise of the management is that on 14 - 10 - 79 in A 
Dhanbad in dismissing Shri Sita Ram Kurami Trum shift duty at Pit No. 3 . Bottom No. 15 of Malkern Collier 
mer ville Their letter No. HSMG279 , 46 dated the concerned workman Sitaram Kurmi, Trammer was found 
24- 1 - 90 25- 1 - 90 from service is justified ? If not , in pussession of the materials as stated carlier valued Rs. 200 
what relief the workman is entitled to ? " 

approximately and he was caught red - handed by ile Security 

Personnel namely Okil Singh and Krishna Prasad Singh near 
2 , Pursurnt to the aforesaid reference the workmen filed Recreation Club within coliery premises at 3 . 30 P . M . on the 
Written Statement being represented by Janta Mazdoor Sangh date as stated carlier and thereby for the commission of 
stating inter alia that the concerned workman Shri Kurmi misconduct under Clause 19 ( 2 ) of the Certified Standing 
who was working as Trammer in Tisco s Melkra Colliery Orders of the Company the chargeshiect dt. 27 - 10 - 7912 - 11 -79 
in permanent post. served there for more than 33 years was submitted to him and after obtaining time he submitted 
hefore his dismicond on and from 4 - 2 - 80 without any hlomisli reply on 9 - 11-79 challenging the charges levelled against him . 
in his service life . 

Thereafter an enquiry was held by Shri S . Subramani, the 

Then Personnel Officer and he conducted the enquiry after 
3 . It is stated further that with refcrence to the charge 

giving full opportunity to the concerned workman and sub 
sheet hearing No. 4579 daldd 2 -11- 79 ho has committed no 

mitted his report afier giving full opportunity on variou9 
misconduct within the ambit of Clause 19 ( 2 ) of the Certified 

dates to the conceined workman after finding the said work 
Standing Orders of the Company which was canvassccl oy the 

man to he guilty of the misconduct with recommendation of 
management. 

dismissal, Accordingly the management issued order of 

dismissal by letter dt. 2425- 1 - 80 dismissing the concerned 
4 . The allegation of theft and boing caught icd - hadned hy 

workman from his services with effect from 4 - 2 -80 for the 
Fakir Singh and Krishna Pd . Singh , both Watchmen alleging 

commission of misconduct 15 referred 10 . In the rejoinder 
to he career of g armoured conpler cable weighing arout 

the management admitted the concerned workman 10 be 
4 KG on 14 - 10 - 79 at about 3 . 30 P . M . while coming hack 

permanent one but denied ihe charge of not holding the 
from duty is absolutely myth and the chargesleei lo that 

cnquiry to he legal and proper manner . On the other hand 
effect was baseless and a reply to that chargesheet was given 

though it was repetition of the previous facts it has been 
stating the facts leading to such concoction of false story . 

tated that after giving full opportunity the Enquiry Officer 

formd him guilty which has no connection with the result 
5 . The main contention of he workoien wtas la few 

of the Criminal Trial as because the cope of crinunal trial 
dayy before 14 - 10 -79 yonie altercation took place between 

" nd the scone of domestic çnquiry differ from its very con 
him and Fakir Singh and he was threatened to be lessoned 

ception . So when there is no unfair and Siastics in the 
hy the said Watchman and as a result of such incluent the 
Fukir Singh with the help of other associates put this work 

Komestic enquiry the result of the said enquiry is Sinding 

irrespective of any decision by the Ciminal Court in relation 
man inte such false allocation o " theft on 14- 10 -79 while 
he was coming buck after his duty . Actually he was called 

to the Criminalceover this matter and finally it was prayect 

for disinissal of the workman s prayer , 
Sy. Fakir Singh und Krishna Pd , Singh while he was coming 
hack to his place near the Recreation Club and he was 
forced to stay in the Socurity Office and photographs were 

9 . From the odor No . 26 duted 19 11- 93 it appears that 
taken with cable at the said place agalost his will forcibly It Way ndmitted by the concerned workman that the domestic 
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cocuiry was fair and proscr. Therefore, this Tribunal is to . 18 . Tliecby the order of miscal upon such charges level 
decins upon 1he folloning points : 

el agains : the concerricd wurkinan pursuant to the enquiry 

i question is not based on facts and legal points . 
1 . Whcthc : the dismissal order upon the charges levelled 
HtQuit; 15 Coclico workinan pursuant to the en 

19 . For the purpose of discussion I tuí:e up all other three 
quiry in que mon was Lased on facts and legal issues at a time as the said ingles are based on common ques 
points ? 

100 of law and facts and to avoid repetition for arriving 
2 . Whcther the concerned workman is entitled to get any 

IONISIOn to the said issues . 
relief pursuant u the reference made to this Tribunal 

0 . At the very outsot for the purpose at the decision of 
holling the said order to be illegal one with reler 

the said issue we cannot overlook the reference order itself 
ence to the facts and larw points involved thercin ? 

though the reference has alieady becii stated earlier but for 
110 . to which relicſ he is entitled tu ? 

croper its preriation the reference is aguio quoted hers 
3. Whoiher the claim is lurred by the principles of over 

ho : 
stale ? 

" Wheth - r the action of the manngement of Malkera Col 
4. Whether the concerned worknian is entitled to get 

liery of M ., s, Satu Iron and Steel Company Ltd ., 
any relict under the present referenco 19 it stands 

Dhanbad in dismissing Shri Sita Ram Kurmi, Tram 
now . 

mer vide their leter Nu , FISMG / 279 /46 di. 24 - 1 - 90 / 

25 - 1 - 90 from service is justificd ? If not, what relief 
10 . At the very Outset I refer the order No . 26 dated 

the workman is entitled to ?" 
19 - 11-93 where the domestic enquiry was accepted to be 
ful and proper by all the concern and the case proceeded 

21 . On perusal of the said refernce my hands are tried As 
the after in accordance with law 

11 19 se !tled principle of law 01:1t this Tribunal has no other 

31crantive than to decide the reference as it stands now with . 
11 . 11 is nccdless to mention that in spite of such foding uut having n0 power of currection or ineditication . In that 
the parties have light to clicns the Ondings of the enquiry Cilbe it will be presumed that the Tribunal has travelled be 
17. cdinu in all manners . 

yond the toits of the reference which is against the law . 


12 . No doubt in the instant procecding the concerned work 
011/117 after long lap e of service life he was dismissed on the 
ground of misconduct for conimitting theft aluminium wire 
As it appears from the enquiry proceeding and other materiuls 
prewent on the record . 


22 . It was understood by the workman at the very inception 
while they filed the W . S . but it is curious enouch without 
taking any steps for correction of the same or to chance the 
reference from the Ministry of I. abour they took the law in 
their own hands and correc ! cd the date as mentioned in the 
reference as " RO " in place of " no " . Incidentally it is observed 
that the right which has been taken in his own hands this 
Tribunal is not so powerful I . hevout the terms of the 
reference by changing the year to be " 80 " in place of " 90 " 
though it may he presumed that the matter is going to be 
dealt with in high per technical approach . 


17 . It is IU not dispurod that a criminal case was insti 
tuted against the said workmen for committing theft of the 
Kaid aricles under Section 379 /411 I.P . C . which endec in 

quittal and the zerox copy of the judgment disclosing the 
O Jer of ucquittal is on record and marked Ext. W - 1 . I am 

W wolny to the controversies of the impact of the judgement 
14 the learned Judicial Magistrate passed in relation to this 
incident simply on the found that the Tribunaí has no 
oligation to be guided by the judgement of the Criminal 
Court irrespective of the domestic conquiry . No doubt result 
of the same speaks a volume. 


23 . In this premises let us come 19 th ate of dismissal 
order which was admittedly served upon the concerned work 
man hy a letter dated 24 / 2 .5 - 1 -1980 through the Manager 
( Open ) Mallera Colliery pursuant to the eenquiry held hy 
the comnctent authority and found to be fair and legal vide 
Fyt. M -11 . So again it was taken by the inanzvement of 
Malkera Colliery of M /s . Tisco Ti .. Dharbant in licmirsing 
Shri Sitaram Kuri (the concernal workman ) Trommer was 
made hv the letter of the management under No . SNG /279 / 
46 dated 2-1 /75- 1- 1980 461 not lny 24 - 1 - 90 / 75- 1 - 90 . 


14 . In the enquiry proceeding as it appears from the record 
of the enquiry report I find that two witnesses were examined 
whe ale attached to the security department and one photo 

17her was also brough for taking gaps with th : wire allega 
od 1o be stolen und the said photograp s have been exhibited 
in order to support the charge levclled against the concerned 
workman . But curious enough except the watchman and 
a person 2 suciated to him no co -worker was cited as a wit 
11045 from the side of the management while he was caught 
Tai landed and it is highly improbable specially for the rea 
2011 that it is alleged that he wus caught red handed with 
the articles in question while he was coming out of the pit 
aitor completion of tho duty hours. So non -examination of 
any independent person in support of such alleged theft and 
the manner of keeping the articles alleged to be stolen is 
it appears from the enquiry report to the elect that it was 
uncler neath his shirt on his shonider also raises aig inter 
rucation in the incident as Lleged . 


24 . In that case I have no jurisdiction to holil that any 
Iciter of dimisssal issued under the No. and state as stateci 
in reference is justified or not . So any decision on that mint 
ja hevond the matusinis supplied hv all concerned and 119 
there is existence of 41ch orter of dismissal on the date 10 
stated in the reference the workman carrot ask for retier 
that the action as referred to hy the inanaremont is justified 
or rol as the letter itself is nonesi. 


24. Therefore , though there is an attempt at the rart 
of the workman to rectify the year through their own nen 
in the WS. that will not wipe out the reference made by 
the Ministry of Labour nos it will Cmnover the Tribunal 10 
hold any action of the management in he iustified or unjusti. 
fied pursuant to letter who has got no cxistence actually . 


15 . At the same time I am not forgetful of the fact that 
what reason led the watchmen to involv : him with a false 

215€ . Of course it is the case of the concerned workman 
that there was altercation over some issues between the watch 
nian and the suid concerned workiman beforhand . But it 
was not proved to such extent which can be accepted . 


26 . However , if the law permits the workmanis at liberty 
to make future reference in this context from the Ministry 
of 1 abour . 


16 . Therefore , owing the evidence on record in course of 
el quiry it may seid that there wie outh versus oath . However . 
in addition to that the concerned workman is acquitted with 
the verdict of the competent Court about the issue of theft 
whiti went in his favour . 


27 . Another point which was vihemently canvassco hy the 
learned Advocate for the monxement is that the present 
is not maintainable in view of the principles laid down relat 
ing to law of overstale . 


17 . So considering those aspects and the additional weapon 
in the judgement of the Criminal Court which the workman 
pesesses I CHOOT hut hold that the fuctum of theft has not 
heen proved in such manner by which he can be held guilty 
of theft leading to the dismissal as had taken place in the 
Instant case . 
2415 GI95 – 6 . 


28 . In support of such contention it was argued that ihe 
order of dismissal was passed in the year 1980 nnd ho 
attained the age of superannuation in the year 1984 and after 
long lhose of time he mnaoed to ret a reference in the 
youis 1990 . Of course they added that a false representation 
was made to the ALCIO ) alliging his dismissal to be in the 
year 1990 instead of 1980 and by purporting fraud upon 
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the AI.CIC ) they obtained the said reference concealing the विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , कानपुर के 
trath , 

पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
| | 29. It is an admitted position that another conciliation 
proceeding was initiated by this workman through the union 21-9- 95 9797 AT TI 
jost ,after the order of dismissal was discontinued and after 
long lapse of 6 years from the date of rotirement Again the 

Helt – 12012 / 46 /87 -3TB art of 3716 ] 
matter was pursuaded hefore the ALCIC ) resulting this refer 
ence through the union . 

पी . जे . माईकल , डैस्क अधिकारी 
11 30 . To explain delay it has been argued from the side 
of the workman through Shri B . N . Sharma, learned repio 

New Delhi, the 22nd September , 1995 
sentative that the concerned workman was served with a 
nptide marked Ext. M - 1 in the form of charyosheet No. 45779 

S .O . 2769, - In pursrance of Section 17 of the Industrial 
dated 27 -10 -79 /2 -11 -79 and the concorned workman was dis 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
missed hy lettor dated 24 /25- 1 8C with effect from 4 - 2 - 80 

herchy publishes the Award of the Central Government 
and he could not take shelter of law and he had paucity 

Industria Tribunal, Kappur , as shown in the Annexure, in 
of funds , But it is admitted that he took shelter of Civil 

the industrial dispute between the employers in relation to 
Court for roinstatement with acclition that he was wrongly 

the minagement of SBI and their workmen , which was 
advised . He waited for the result of the criminal court . After 

received hv the Central Government on the 21 - 9 - 95. 
acquittal in the year 1983 he took up 5 years time to take 

. (No . L -12012|46 |87-IRBI] 
up the matter with the union and thoreafter he went to his 
native place for collection of money and in the year 1990 

P . J. MICHAEL , Desk Officer 
arhin he came to the ALC ( C ) for th > second time wherever 
this reference was made. It is argued that like Civil Court 

ANNEXURE 
to save the limitation one person is not to explain the delay 
for ench dotę . Some explanation is sufficient to avoid the 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING 
osschicf of the principle of overstale I have carefully consider 

OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
ed the argument of the learned representatiye of the work 

TRIBUNAL - CUM -LABOUR COURT, PANDU NAGAR . 
man with reference to the case laws citect by the learned 

KANPUR , U . P . 
Advocate representing the croployers reported in ( 1) SCLT 
V01,14 page 2228 . ( 2 ) 1993 Lah . LC , 1672 , and ( 3 ) 1995 

. INDUSTRIAL DISPUTE NO . 97 OF 1987 
1 IC 498 where Their Lord hips of Hon ble Supreme In the matter of disputo between : 
Court in first and second cases observed that four years delay 
in the first casc and 3 - 1 : 2 Years delay in the second case 

Sri Ram Nath , S / o Sri Brij Bihari Lal, Mohd. Ganj, 
without proper explanation extinguishes all rights of the work 

Aonla ( Shastri Ji Ki Gali), District Bareilly . 
min and the workman is not entitled to any relief as praver 

And 
fort. This principle has also heen enunciatoď in a number 
of docisions of the Hon ble Parna High Court considering vari 

The Regional Manager, State Bank of India , Region 
ook rulings of the Hon ble Supreme Court and in a casa 
Raruuni Tel Shodakh Mazdoor Uninu Vergus the Presiding 

No. 7 Bareilly . 
oficer . Central Government Industrial Triunal No . 2 . Dhan 
had it was observed in the following terms " the Tribunal 

AWARD 
coming to a finding that the management pns bound to pay 

1 . Central Government, Ministry of Labour . vide its 
construction allowance to those emplovees who were appoint 
after 1 -11-65 hut negative the claim of the union on the 

notification no. L - 12012 |46 |DIAD. IIA dated 2 - 8 - 87 , has 
bround of the reference heinc stole and no explanation for 

referred the following dispute for adjudication to this 
delay was given . Althourh no period of limitation is rres 

Tribunal 
rihent in respect of an Industrial Disnute hut the Tribunal or 

" Whether the action of the management of State Bank 
the Labour Court whould discourage over atalc claim unless 

of India in relation to their Aonla Branrh in tormi 
Ratisfactorily explained " . 

nating the services of Sri Ram Nath Temporary 
$ 1 . Therefore the case lows tel abnve vive a death blog 

employees w . e .f. January , 1984 is justificd If 
To the case of the workmen uron the principles of stalements 

not to what relief the workman is entitled ? 
of claim irrespective of any niher reason . 

2 . In his claim statement the concerned workman Rama 
32 In view of such Anding the question of consideration Nath has alleged that according to Shastri Award , Desai 
of lesser punishment does not come in however incidentally 

Award and Bipurtito Settlement , 1966 , there are four 
I have perused the relevant materiale and I am of the opinion 

categories of staff viz ., permanent employece , probationers , 
That this work man weg Warned on various occasione for vori . 

temporary employees and part time employees. There is no 
ou charges though those are not stated so decifically, SO 

provision for making any casual or daily rated appointment 
Tider the present circumstanreo imrosition of leaser runish 

making a departure from the above provisions. Opposite 
mohtl cannot come in nor it can be considered when the 
1rhal Dosition stands 99 A har and the roint of reference is 

party State Bank of Indian Aonla Branch , Barailly had origi 
hot on the noint Intimately it is held that the claim is 

nally appointed the concerned workman as canteen boy . 
* trei hv" the princinlas of cover stale and also he is not 

There was & vacancy of messenger in Aonla Branch con 
entitled to met in relief co far the prevent reference is con 

sequently the opposite party bas appointed him AA messen 
cerned its herause his clixmiys :11 took placa hy memo No. ger . He worked on this post from time to time from 

the vear 1980 and not of the year 1990 . As i result February , 1977 upto 13 - 1- 84 for 623 days the details of 
the reference pop roer nainst the workman and an awarik which has been given in para 7 of the claim statement . His 
He adapit nccniringly holding that the workmen is not entitled services were abruptly discontinued w . e. f. 14 . 1 - 84. It is 
net any relief. 

further alleged that in the year 1983 the concerned work 
This is my Award . 

man had worked for more than 240 days whereas for 288 

days from 1 - 9 - 82 to 1 - 9 - 83 as such his services could not 
1). K . NAYAK , Presiding Officer he terminated without complying with the provision of sec 

tion 25 - F Industrial Disputes Act, 1947. Further junior 

persong to the concerned workman were retained in gervice 
76 ferroft, 22 747147, 1995 

Hence there has been breach of principle of Last Come 

First Go as enshrine in Section 25-G 1. D . Act. 
ATT . 2769. - utfit ferata gfifth , 1947 

3. In the written statement the management bank has 

alleged that since the concerned workman was e cusual 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों daily worker he is not covered by the provision of Shastri , 

Award , Desai Award or Bipartite Settlement as such he is 
और उनके कर्मकारों के बीच, अनबंध में निविष्ट प्रौद्योगिक 

not workman . It is also alleged that the workcaan wag 


( 1949 14 ) #7 art 17 


tavo # , 


- - - 


- 


- 


- 


- 


- 


HIT II - – 3(ii) ] T UTE : WATT 1.4, 1995 / 4 22, 1917 

3711 
- - - - - - - - - - - - - - - - - 
ftppointed as temporary messenger for 111 days from 

10 . I am not inclined to accept the case of the concerned 
8 - 5 - 78 upto June 79 , from 13 - 2 - 80 to 13 -6 -81 for 43 days , workman that junior to him had been detained in 9crvico 
from 22 -6 -81 to 1- 1 - 82 for 44 days and from 26 - 2 -82 to when his services had been terminated as the details of 
13 - 1 - 84 for 425 days as such he had not completed for 240 which has not been given and further there is no reliable 
days in any of the calender years. Hence, he is not entjiled evidence in this regard . 
for benefit of Section 25 - F I. D . Act or in of the provisions 

11 , How some thing may be said about the reluctance of 
of Industrial Disputes Aci. 

the management in absorbing the concerned workman after 

holding interview . It is alleged that the concerned work 
4. By way of umeadment it was alleged that interview of man was over ago and further he was over qualified . As 
47c applicant was held for absorbing him in service but it regard reason applicant being over qualified referenco 
could not be done as he was over age , his date of birth may be made to the case of Manfool Singh versus Union 
belog 15 - 1 - 52 and also because he was over qualificd . It of India (69 ) 419 FIR Allaha. In this case too & law 
was denied by the management that the termination of graduate had applied for class IV job . He had conccaled 
the servicce of the concerned workman is in breach of his qualification and 86 such was fired . In these 
Section 25 - G of the Act. It was alleged that reference order circumstances it was held that conccalment of qualification 
in bad as the concerned workman has alleged two different in such cirmumstance did not amount to misconduct which 
date of termination , 

may render him unſit for holding the post. In view of this 

authority this ground cannot be said to be good , 
5 . The concerned workman bas filed rejoinder in which 
factual pleas raised in the written statement were denied 

12 . As regards the concerned workman being over age , I 
and further pleas raised carlier in the claim statement were 

do not find substance in this reason too. The concerned 
reiterated . 

workman was allowed to work from 78 upto 84 from time 
to time. The management bank ought to have ascertained 

it before giving him 
· 6 . In the first place I would like to certain obscrvation 

assignment of messenger in 1978 . Il 
regarding tho capacity of the concerned workman . He 

he was over age he ought not to have been engaged by giv 

ing appointment. If he was allowed to continue from time 
performed the dutios of canteen boy and casual worker 46 

lo time for about 6 years 
messenger . It is necessary to do so as the management has 

it will be deemed that hy 
implication 
From the 

age barwas 
tried to challenge the reference on this score . 

relaxed in his case , 
Apart from this 

of the bank dated 
affidavit of Ram Newas an officer 

I may mention that this exercise 

of interview was held in 1985 i.e . much after his termi. 
16 - 12 - 89 , it is apperant that canteen boy is appointed hy 

nation , honce this will not in any way affect the merit 
Local Implementation Committee which has nothing to do 

or demerit of the termination of January . 1984 . 
with the management of the bank . Henco If any one works 
as Canteen Boy it will not be deemed that he had worked 13 . Now , the question is as to what relief the concerned 
as an employco of the management bank . On the other workman will be entitled . It has already have seen that 
Hand if the concerned workman has worked as inessenger , the concerned workman had concealed his qualification while 
it will be deemed that he has worked as an employee of applyiog the post of mensenger and that further he was 
the back . 

over age. It is true that because of this his appointment 

has not been held to be vitlated , still I think that keeping 
; 7 . It was submitted by the learned counsel for the bank in view this aspect of the case it will be in the interest of 
that before ALC ( C ) Dehradun the concerned workman has justice he ja deprived of all the back wages and only the 
alleged his date of termination ag 7 -6 - 85 whereas in thc order of reinstatement in Aervice is passed . 
reference that this date of tcrmination has been shown to 

14 , I give award accordingly , 
bo January , 1984. In this way there is divergence in the 
dato of termination , according to own showing of the con 

B . K . SRIVASTAVA , Presiding Officer 
derned workman as such this reference is bad in law . I do 
not find substance in this contention . It has emerged from 

to faceft, 22 fan , 1995 
the evidence of the concerned workman as well as from the 
concession made by Ram Niwas Sharma in his cvidence 

AT . OT . 2770.- - ulfort fatalna ufafara, 1947 
that the concerned workman after 13 - 1 - 94 has worked 
cantcon boy in the Canteen . Prior to that he was working as 

( 1947 47 14 ) ETSI 174 734T # , ritu 
messenger in the bank . It has already been shown earlier that 

मरकार कैनारा बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और 
the two post are pot controlled by the management bank . If 
after the termination of services the concerned workman उनके कर्मकारों के बीच , अनबंध में निविष्ट औद्योगिक विवाद 
has served any where else and from there too be is back 
ed it cannot be said that the two termination orders had 

में , प्रौधोगिक प्रधिकरण , कोचेकोडे के पंचपट को प्रकाशिस 
beco passed by onc and some Authority . To be precise 

Fit , oft Forty TATT 87 20- 9- 95 # 7 ETT 347 
termination of service of messenger and termination of 
service as canteen boy are not one and same but different. 
Hence , it will bo idle to say that there is conflict in the 

[TUT A - 12012 /223 /92/0T€ . TT . # . 2] 
alleged accrual of cause of action based on termination 
order. Accordingly this plea is negatived . 

ज मोहन , डेस्क अधिकारी 
9 . Now , it will be seen if the concerned workman had 

New Delhi, the 22nd September, 1995 ; 
completed 240 days in a calender year as messenger, In this 
Regard reference may be made to paper no . 8 of list of 

S .O . 2770 . — In pursuance of Section 17 of the 
document dated 25 - 8 -88 fillod by the concerned workman . 
It is a monthly statement of temporary service rendered by 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
the concerned workman . There is no dispute that this state Central Government hereby publishes the award of 
ment has been issued by the Regional Manager of the inanage 

the Industrial Tribunal, Kozhikode as shown in 
ment bank . It shows that in the year 1983, the concerned 

the Annexure 
workman had rendered 237 days of service including sundays 

in the Industrial Dispute 
and other national holidays . It is well settled law that between the employers in relation to the manage 
while computing 240 days for section 25F I. D . Act such 

ment of Canara Bank and their workmen , which 
holidays are to be clubhed . If, we do so it will be obvious 
that according to own admission of the management the 

was received by the Central Government on 
concnerned workman had completed more than 240 lave 20 - 9 - 1995. 
in the year 1993 . As such he became entitled for benefit 
of section 25F TD . Act. In view of above common case 

[No. L - 12012223 92 - IR ( B - II)] 
of the partics I have not made reference of oral or docu 

BRAJ MOHAN , Desk Oficer 
mentary evidence of the parties. 
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ANNEXURE 

independent evidence to establish the guilt . The 
IN THE COURT OF THE INDUSTRIAL 

findings of the enquiry officer are perverse and 

unsustainable . No findings of guilt can be entered 
TRIBUNAL , KOZHIKODE 

based on the evidence on record . The presenting 
(Dated this the 31st day of August, 1995 ) officer and the enquiry officer were legally quali 
PRESENT : 

fied persons and the workman was not defended 

in the enquiry by a legally qualified person . 
Shui M . N . Radhakrislina Menon , 

Thus there was imbalance of justice and violation 
Industrial Tribunal. 

of principles of natural justice. The Enquiry offi 
I. D . 2292 

cer was biased to the workman . 
BETWEEN 

IV . The punishinent of dismissal is dispropor 
The Deputy General Manager , 

tionate to the misconducts. The workman has got 
Canara Bank , Circle Office , 

unblemished service of 15 years in the bank . 
Thiruvananthapuram . 

Therefore the workman pleads for holding that 

the dismissal is 
AND 

unjustified and for passing an 

award for reinstatement with back wages and 
Sri K . Raveendran , 

conscqucntial benetits , 
So Sri K . K . Nambiar, 
" Sruthi" , 

V . The management has submitted their written 
P . O . Nadakkuthazhe , 

statement on 27 - 3- 93 transversing the contentions 
Badagara . 

of the workman and setting out their case in tho 

matter. Their case can be stated as follows : 
REPRESENTATION : 
Sri K . V . Sachidanandan , 

VI. The workman was properly charge -sheeted 
Advocate , Kozhikode . For Management as per the charge sheet dated 22 - 12 - 89 and a 
Sri Vinayachandran Nair , 

domestic enquiry was conducted in full compli 
Advocate, Kozhikode . - For Workman 

ance with the principles of natural justice . The 

workman was represented in the enquiry by Sri. 
AWARD 

A . P . Kunhaniu , who was well experienced in 

conducting defence in enquiry proceedings. Work 
I. Central Government referred the Industrial 

man was served with list of witnesses and docu 
Dispute between the Deputy General Manager, 

means which were relied on by the management 
Canara Bank , Circle Office , Thiruvananthapuram 

and copies of documents were also given to him . 
and Sri K . Raveendran , Slo Sri K . K . Nambiar , 

The defence was given the chance to produce 
" Sruthi" , P .O . Nadakkuthazhe , Badagara regarding 

their witnesses and documents . The workman 
the following issue for adjudication to this Tribunal 

gave evidence as defence witness and submitted 
as per their order No . L - 120121223192 - IR ( B . II ) 

that he had no further evidence in the matter . 
dated 8 -9 - 1992 : 

Thus there was full compliance with principles of 
" Whether the action of the management 

natural justice in the conduct of the cnquiry . The 

of 
Canara Bank in dismissing Shri. K . 

workman was also heard on the question of 

punishment. 
Raveendran , Clerk with effect from 
17 -8 - 90 is justified ? If not, to what 
relief, the workman is entitled ." 

VII. The workman had no case of Plea bar 

gaining while Sri. A . Rajan investigating officer 
II . Above reference was accepted to file and was examined in the enquiry . The workman has 
registered as I. D . 2292 and issued notice to par clearly admitted in his defence evidence that he 
ties. Pursuant to this, both sides have entered ap has given the statement to the investigating officer 
pearance and submitted their pleadings. The work voluntarily . The manageinent witnesses were not 
man submitted his claim statement on 10 - 11 - 92 cven cross examined . Most of the facts admitted 
setting out his claims. The case put forward in by the workman were established through oral 
the said statement can be stated as follows : and documentary evidence adduced during the 

course of the enquiry . Thus the findings of the 
III. The workman was charge - sheeted as per cnquiry office are supported by evidence . The 
these charge sheet dated 22 - 12 - 1989 based upon presenting officer of the manageinent in the 
the findings of preliminary enquiry conducted by enquiry was not legally qualified . There is 
Sri. A . Rajan , Officer of the management Bank . no bar in a legally qualified officer the act 
The preliminary enquiry is defective due to Plca as the enquiry officer. Further, the workman 
bargaining in that the workman was induced to did not make any request for being defended by 
give a confession so that his misdeeds might be an advocate . He was given every facility to bring 
condoned or at the most, he would be inflicted defence representative of his choice and the said 
with only some minor punishments. There was no defence representative was well experienced in the 
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line of conducting defence in enquiry proceedings. 

lated the initials of P . C . Prabhu , the 
The confession was made voluntarily and there 

supervisor concerned . Thereafter , he 
was no malpractice adopted by the management 

filled up a withdrawal slip and made 
in the matter . 

arrangements for the payment of 

Rs. 10 ,000 to the customer after duly 
VIII. Considering the gravity of proved miscon 

getting the withdrawal slip passed by the 
ducts committed by the workman and the nature 

Supervisor, The workman posted the 
of business carried on by the Bank , it was found 

withdrawal slip in the concerned ledger 
that dismissal was the suitable punishment. His 

sheet and also made the relevant entry 
claim of unablinished service is disputed . Thus it 

in the subsidiary . Thereafter , on 1 - 8 -- 84 , 
was pleaded for passing an award unholding the 

the workman , removed the ledger sheet 
action of the management. 

pertaining to the S . B . account the con 

cerned ledger and replaced a new on 
IX . Since the legality of the doinestice enquiry 

after making entries from 22 - 2- 89 . Ic 
was in controversy , it was tried as a preliminary 

had also removed the subsidiary sheets 
issue and a preliminary order was passed on 

from the relevant ledger 2- 8 - 89 and 
29 -8 - 95 Shri , I., Simon Dod Singh , who was the 

replaced with fresh sheets after carrying 
enquiry officer was examined as MW1 and the 

over the balance as on 2 - 8 - 89. 
enquiry file was marked as Ext. Mi. No evidence 

12 . On 2 -8 - 89 , he prepared a credit slip 
was adduced by the workman at the preliminary 

and forged the signature of the customer 
stage . In paragraphs 10 10 38 of the preliminary 

in the said credit slip and remitted a 
order I have dealt with the preliminary issue and 

sum of Rs. 20 ,000 in the S . B . account 
they are extracted below for convenience . 

No. 10944 . Thereafter, le managed to 

make entries in the cash waste 
" 10 . At this stage , I have to consider as to 

and 

posted the slip in the subsidiary alone 
whether there was compliance of prin 

without entering the same in the 
ciples of natural justice in the conduct 

con 

cerned ledger shcet. He also released the 
of enquiry and whether the findings of 

by 

relevant slip from 
the enquiry ollicer are supported 

the subsidiary by 
legal evidence. I have scrutinised the 

making marks and put initials and forged 

the initials of supervisor. Thus he 
enquiry file and considered the argu 

has 
ments advanced by either side and I 

misappropriated a sum of Rs. 20 ,000 hy 

misusing his position in the bank . He 
give below ny decision in the matter . 

forged the initials of the supervisor and 
11. It is seen from the enquiry file that 

the signature of the customer with a view 
Shri Raveendran is charge -steeted as per 

to conceal his 
the charge sheet dated 22 - 12 - 89 . The 

inisdeeds. Above acts 

constituted misconducts as per 
allegations are that Sri. T . C . Ibrahim . 

the re 

levant provisions 
Thazhachembrali house , Karthikapallv 

of Canara Bank 

Service code . 
was inaintaining a Savings Bank account 
No . 10944 in Villiapally Branch of the 

13 . The workman submitted an explanation 
Canara Bank . Sri. K . Raveendran , the 

to the above charges on 29 - 1 - 90 . It is 
workman involved in this dispute , was 

stated there in that he was a sub stafi 
working as clerk in the branch since 

promotec clerk and he had no sufficient 
4 -7 - 1984 . He was acting as cashier on 

knowledge about banking transactions 
23 -6 - 89 . Above custopier came to the 

and the potential risks involved in the 
Branch on 23 -6 - 89 and handed over to 

lapses on the part of an employee . So 
the workman a sum of Rs. 20 .000 alon . 

some commissions and omissions had 
with S . B . Chalan duly filled up and the 

happened on his part. Those were not 
pass book for the purpose of crediting 

deliberate actions with a view 10 cause 
the amount in the said account. The 

any damage to the Bank . No financial 
workman received the cash and made 

Joss had been incurred hy the bank duc 
credit entry in the pass book and handed 

to any of his actions. Reputation of the 
over the pass book to the customer, 

bank also had not been tarnished . He 
The workman did not enter the amount 

was not knowing the seriousness of the 
in the accounts of the bank and inis . 

actions conmitted by him . He assured 
anpropriated the amount, On 31 - 7 - 1989 

his future good conduct. So ho would 
above customer came to the Branch for 

nlead for condonation of his miscon 
withdrawing an amount of Ra 10 .000 

ducts. 
from the said S. B . account. Then the 

14. The management was not satisfied with 
workman made a fake credit entry of 

his explanation and therefore an enquiry 
Rs. 20000 in the ledzer sheet nostajnina 

was ordered and Shri I. Simon Dod 
to the above S . B . account and manipu 

Singh , officer of the Bank was appointed 
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as enquiry officer to enquire into the 

11 . Statement given by Sri. Padmanabha 
charges and submit a report over the 

C . Prabhu, Special Assistant, Capara 
matter. 

Bank , Villiappally . 
15 . In the enquiry conducted by the said 

12 . Statement given by Sri. T . C . Ibrahim . 
coquiryoliicer , Shri B . Radhakrishnan , 

Karthikapally . 
oflicer of the Bank was the presenting 

13, Cash receipt waste sheet di. 2- 8 - 1984 
officer for the management and Sri K . P . 

& 3 - 8 - 89 . 
Kunhaipu , special assistant was the 

14 . Pass Book pertaining to S.B . Account 
defence assistant of the workman . The 

No. 10944 . 
enquiry proceedings started on 13 - 3 - 90 . 
At the commencenient of the enquiry . 

15 . Ledger shect No . 05844 pertaining to 
the inquiry officer read over the charges, 

S .B . 10944 . 
and sought his response in the matter. 

16 . Ledger sheet No. 944828 pertaining to 
He denied the charges , but he admitted 

S . B . 10944 . 
that there were some lapses on his part , 

17 . Subsidiary sheet No. 563194 pertaining 
16 . Since the workman denied the charges the 

to ledger No. 17 . 
enquiry officer directed the presenting 

18 . Subsidiary sheet No . 563195 rertaining 
officer to produce the list of witnesses 

to ledger No. 17 . 
and documents and also the original 
documents with a view to substantiate 

19 . Savings Bank Account Opening from 
the charges . Accordingly , the presenting 

pertaining to S. B . 10944 . 
officer produced the list of witnesses and 

20 . Credit slip dated 2- 8 - 1989 for 
documents and the original documents 

Rs. 20 , 000 . 
proposed to be relied on by him . Copy 

21. S .B . withdrawal order from dt. 31 -7 - 89 
of the list of witnesses and documents 

for Rs . 10 ,000 pertaining to S. B . 
along with a set of copies of the docu 

Account No . 10944. 
inents were served on the workman also . 
The workman as well as his representa 

17 . Thereafter enquiry was held on 22 -5 - 90 
tive, perused the original documents . The 

and 23 - 5 - 1990 and $ Shri. 
following documents were marked as 
Exts. MEI to ME21 by mutual consent. 

1. Sri M . Ahamed , Officer, Canara Bank 

Villiappally. 
1. Villiappally branch letter 10 HO 313 84 
dt . 16- 8 -* 89 . 

2 . Sri T . C . Ibrahiin . So. Avulla , Tha 

zhe chenboral House, Karthikapally . 
2 . Villiappally branch letter 10 HO 373 
89 dt. NIL . 

3. Sri Padmanabha C . Prabhu , Special 
3 . Villiappally branch letter 10 HO 

Assistant, Canara Bank , Villiappally . 
387 89 đt. 25- 9 - 89. 

4 . Sri T. Sasidharan , Clerk , Canara Bank , 
4 . Investigation report submitted by 

Villiappally . 
Sri A . Rajan , Officer, Canara Bank . 

Smt. V , R , Srcekala , Clerk , Canara 
Staff Section (W ) , Circle office, 

Bank . Villiappally . 
Thiruvananthapuram , 

Sri N . V . Maller, Sr , Manager , Canara 
5 . Statement given by Sri. K . Raveendran . 

Bank . Villiappally . 
Clcrk , Canara Bank , Villiappally . 

7 . Sri A . Rajan , Officer, Staff Section 
6 . Statement given by Sri. M . Ahamed , 

(W ) Circle office , Thiruvanarthapu 
Officer , Canara Bank , Villiappally . 

ran ) . 
7 . Statement given by Sri. T . Sasidharan . 

8 . Sri T. V . Sankara Narayanan , Clerk , 
Clerk , Canara Bank , Villiappally . 

Canara Bank , Villiappally , were ex 
8 . Statement given by Sri N . V . Mallar, 

anined as MWs. 1 to 8 . The defence 

representative cross examined MWs. 
Sr. Manager, Canara Bank , Villiap . 

1, 3 and 5 and submitted that he had 
pally . 

nothing to ask by way of cross exami 

nation to other management witnesses . 
9 . Statement given by Smt. V . R . Sreekala , 
Clerk , Canara Bank , Villiappally . 

18. After the close of managements evi 
10 . Statement given by Sri. T . V . Sankara 

dence . opportunity was offered for ad 
Narayanan , Clerk , Canara Bank , 

ducing deferice evidence . They submit 
Villiappally , 

ted that they had no witnesses aud docu 
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monts . The workman has given evidence 
as defence witness and thereafter they 
submitted that had no further evidence 
in the matter. Therefore , the cnquiry 
otlicer closed the enquiry and taken up 
the matter for report. In all pages of the 
proceedings of the enquiry , the present 
ing officer , Jefence assistant and the 
workman have affixed their signature. 
Thus it is observed that the enquiry offi 
cer has complied with all principles of 
natural justice and the workman was 
given ( very opportunity to defend his 

case . 
19 . It has been argued by the counsel for 

the workman that the enquiry officer is 
an officer of the management and so he 
was biased and the same was reflected in 
the conduct of the enquiry . I have con 
sidered this argument and I am not im 
pressed by die same. This is a domestic 
enquiry . There is no legal bar against 
the officer of the bank to conduct the 
domestic enquiry . There is no material 
pointed out to me to show that the en 
quiry officer was concerned or con 
nected with the allegations based on 
which charges are framed against the 
workman . I have not come across any 
fact or circumstance on record evid 
encing any bias on the rait of the 
cnquiry oflicer . Therefore the argu 
ment as to the bias of the en 
quiry officer is advanced without any 
hasis and hence the same is not accept 
ed . 


1 
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being represented hy i legally qualified 
persons at any stage of the enquiry . 
Thedare it can be concluded that there 
Wis no requested niide by the workman 
in this regard . The worloan was repre 
sented in the enquiry by a deſence 
representative who was working as 
special assistant in the Bank and 
who was conversant with the bank 
ing practices . I have looked into 
the allegations against the workman and 
his defence and I find that there is no 
complicated question of law or fact in 
volved in the matter . In any view of the 
matter, no prejudice is seen to have caus 
ed to the workman due to the reason 
that he was not represented in the en 
quiry through a legally qualified person . 
Therefore , the ruling relied on by the 
workman has no application to the facts 
of the case and the enquiry cannot he 
found to be vitiated in the light of this 
contention of the workman . 
It was further argued by the counsel for 
the workman that the workman was in 

Jucted to give a confession on the pro 
mise by the investigating officer that he 
would be excused of the misconducts or 

that he would he visited with only some 
minor punishments and thereby elicited 
the said statement. In other words, the 
counsel argued that there was a plea 
hargaining and that was why the work 
man has given the confessional state 
ment. Thereafter the management has 
retracted from the promisc and proceed 
ed with the enquiry without any bona 
fides. I have scrutinised the entire mate 
rials on record and I did not find any 
fact or circunstances is supported of this 
argument. No material was pointed out 
to me in support of this contention by 
the learned counsel for the workman , 
Investigation officer was examined in the 
enquiry as MW7 and he was not even 
cross examined by the defence repre 
sentative . Therefore, this contention is 

not accepted by me. 
22 . From the above discussion . I hold that 

the domestic enquiry was conducted in 
full compliance with the principles of 
natural justice . 


20 . 


enquiryl 


as 


then the advocafermittet 


ulified 


Vas areally 


It has been argued by the counsel for 
the workman that he was not permitted 
to be represented by an advocate in the 
enquiry even though the enquiry officer 
as well as the presenting officer 
were legally qualified persons. Thus it 
was argued that he was pitted against 
legally trained mind and there was no 
balance of justice extended to him , Re 
lying on Paradecp Port Trust case re 
ported in A1. R . 1983 S . C . 109 , the 
counse) argued that the enquiry is liable 
to be set aside . I have considered this 
argument and I don t accept the same 
due to the following reasons . Tt has come 
out in evidence in the cross examination 
of enquiry officer that he is legally quali 
fied . The management has in their writ 
ten statement specifically refuted the con 
tention of the workman in the claim 
statement that the presenting officer is 
legally qualified and the workman has not 
adduced anv contra evidence in this re 
gard , there is no material to show that 
the workman had made a request for 


Next I have to consider as to whether 
the findings of the enquiry officer are 
supported by legal evidence . Evidence in 
the enquiry consists of the oral evidence 
of MWs. 1 to 8 and Ext. MEI to ME21 . 
From this evidence , it has to be examin 
ed as to whether the allegations consti 
tuting the charges are made out. 
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I have set out the allegations in the 

the mischiefs comuniitted by him in the 
charge sheet dated 22 - 12 - 1989 against 

S .F . account of Ibrahim and misappro 
the workpan and his cxplanation dated 

prition of Rs, 20 , 000 . 
29 - 1- 1900 in the carly part of this order, 
Ext. MES is a statement given by the 

To has been clearly admitted by the vork 
workman to MW7, investigating officer . 

ma his evidence before the enquiry 
It is stated therein that on 23 -6 - 1989 , 

officer that he has voluntarily given the 
was on cashier s duty. After 2 P . M . on 

MES statement before the WW7 investi 
the said day . T . C . Ibrahim S . B . account 

gitilig Officer. MW7 was not cross exami 
Holder No . 10944, entrusted with him 

ned by the defence representative . 
Rs. 20 ,000 along with $ . B . chalan and 

Therefore it can be concluded that MES 
Pass Book . He entered the credit of the 

statement is not hit by any vitiating cir 
amount in the pass book . He did not ac 

cunstances and the same can be safely 
count it in the bank and kept the money 

relied upon . In the explanation to the 
and S . B . chalan with him . He retained 

charge sheet also , lie admitted that there 
the moncy as he was in dire need of 

were lapses on his part and he did not 
money in connection with the sister s 

refuse the allegations, but he pleaded 
alliance . 

for mercy . Ext. ME14 is the pass book 

relating S . B . account No. 10944 . It is 
On 31-7 - 1989, the customer came to 

admitted by the workman in Ext. MES 
the bank at about 2 P . M . and wanted 

that Sri T . C . Ibrahim , above account 
to withdraw Rs. 10 ,000 . Then he took 

holder entrusted Rs. 20 ,000 with him 
a loose cheque leaf and filled it up and 

along with duly filled up credit slip and 
obtained the signature of the customer . 

the pass book for crediting the above 
There was nobody present at the S . B . 

amount in the said S . B . account. It is 
counter. He made a fake credit entry 

also admitted in Ext . ME5 that he made 
of Rs. 20 ,000 in the relevant ledger 

credit entry in the pass book alone with 
sheet relating to S . B . account No. 10944 

out putting the date and handed over it 
as on 29 -6 - 1989 . Relevant entry was 

to the customer. He retained the money 
made in the subsidiary by manipulation 

with him and he did not credit it in the 
and forged the initials of supervisor. 

relevant records of the Bank . In Ext. 
Thereafter he made relevant entries for 

ME14 Pass Book , Credit of Rs. 20 , 000 
withdrawing Rs. 10 ,000 and got it en 

is entered without putting the date. This 
cashed by the supervisor and collected 

entry is admitted by made by the work 
cash from the cashier and handed over 

man . There is no corresponding credit 
the same to the customer. He made en 

entry of Rs. 20 ,000 in Ext. ME15 led 
tries relating to withdrawal of Rs. 10 ,000 

ger . Therefore , it can believed that the 
in the pass book , 

workman has obtained Rs. 20 , 000 from 

the above account holder on 23 -6 - 1989 
There were corrections in the ledger 

and the said amount was not credited in 
sheet relating to the S .B . account. He 

the bank and the same was misappro 
replaced a new sheet in this place on 

priated by him . MW2, the customer did 
1 -8 - 1989 and wrote the entries and put 

not specify in his evidence as to the date 
his initials therein . 

of entrustment of Rs. 20 , 000 and the 

staff with whom the cntrustment was 
On 2 - 8 - 1989, he deposited Rs. 20 . 000 

made . But the workman has clearly ad 
in the S . B . account through 

mitted in his Ext. ME5 statement as to 

a credit 
slip . He iade entries in the cash waste , 

the details of entrustment of Rs. 20 ,000 
Entry relating to the credit slip 

with him by the customer . MW2 is an 

was 
made in the subsidiary and put initials. 

lliterate witness . In the light of clear cut 
This was not posted in the ledger. 

adınission of workman , this omission in 
the evidence of MW2 will not advance 

the defence of workman and invalidate 
On 10 -8 - 1989 , T . V . Sankaranarayanan 

the case of management. 
found out some irregularities in the bal 
ancing hook while applying interest in 30 . It is admitted by the worknian in Ext. 
the S .B . accounts . On hearing this, the 

MES that on 31 - 7- 1989, the cusonier 
workman , felt guilty conscious and con 

came to the bank at about 2 P . M . and 
fessed everything to him . He handed over 

wanted to withdraw Rs. 10 ,000 . Then he 
the ledger sheet replaced by him to the 

took a loose cheque leaf and Glled it up 
supervisor. He confessed to accountants , 

and obtained the signature of the custo 
special assistant and manager regarding 

mer. There was nobody at the S .B . 
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counter. He made a fake credit entry of 
Rs. 20 ,000 in the relevant lediger shect 
as w 20 -6 - 1989, Relevant entries were 
made in the subsidiary and ſurged the 
initials of supervisor also . Thereafter he 
made necessary entries fur withdrawing 
Rs. 10 ,000 and got it encashed by the 
supervisor and collected cash irom the 
cashier and handed over the same 10 the 
customer. Ho made entries relating to 
withdrawal of Rs. 10 , 000 in the pass 
book without putting the dute and this 
aspect is also admitted by the workman . 
This indicates the dishonesty of the work 
man . It is seen from Ext. ME15 ledger 
thu ! 2 .) amount of Rs. 10 , 000 is with 
drawn fiy cashi on 31 - 7 - 1989 and prior 
to that there is a cash credit entry for 
Rs. 20 ,000 and the date of entry cannot 
be identidied . Workman removed Ext. 
MEIS leler sheet and replaced Ext. 
ME16 ledger sheet. In Ext. ME16 , the 
cash creuit entry of Rs. 20 ,000 is noted 
as 29- 6 - 1960 
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22- 2 - 1989 ani ME18 contain entries 
7 - 8 - 1989 . Evidence of T . V Sankara 
Narayanan (MW 8 ) is to the effect that 
all the entries in the ME16 ledger sheet 
and some entries in Ext. Mei5 ledger 
shiect are made by the workman . His 
further cvidence is that on 10 - 8 - 1989 , 
he was applying interest in the S. B . 
accounts and he felt some doubts regard 
ing the S . B . account No. 10944 and he 
clarified the matter with the workman . 
The workman then dmitted his foul play 
and brought the originals of ledger and 
subsidiary shcets and handed over the 
same to Sri M . Ahammed MWI. These 
evidence substantiate the allegations as to 
fabrication of records of the bank to 
conceal the fraud committed by the 
workman . 


31. There is no corresponding remittance slip 

dated 24. 6 - 1989 . Ext. ME21 is the with 
drawal slip dated 31- 7 - 1989 relating to 
the withdrawal of Rs. 10 ,000 . This is 
posted in the ME- 15 ledger and ME17 

subsidiary . 
32 . Snit. V . R . Sicekala MW5 confirmed in 

her evidence that on 31- 7 - 1989 , louse 
chequc leaf was issued to the customer 
and the cheque was posted in the ledger 
sheet by the workman . Evidence of T . 
Sasidharan (MW4) is to the effect that 
he made payment of Rs . 10 ,000 to the 
customer on 31- 7 - 1989. Evidence of 
P . C . Prabhu (MW3) is to the effect that 
the entry regarding the withdiawal of 
Rs. 10 .000 . On 31 -7 - 1989 was made by 
the workman in S .B . Account No. 10944 
and the same was passed by him . Earlier 
creclit entry of Rs . 20 ,000 in thc Pass 
Book was also made by the workman , 
From the above evidence , it is made out 
that the workman has manipulated 
a credit of Rs. 20 , 000 as on 29- 6 - 1989 
and facilitated withdrawal of Rs. 10 , 000 

on 31 - 7 - 1989. 
73. It is also admitted by the workman in 

Ext. ME5 that since there were correc 
tions in the ledger sheet and subsidiary , 
he replaced new sheets in their place and 
made entries and forged the initials of 
superviser. Ext. ME15 is the original 
ledger sheet and ME16 is the replaced 
ledger sheet. ME17 is the original sub 
sidiary and ME18 is the replaced subsi 

diary . MĘ16 contain entries from 
2415 G1195 — 7. 


The workman has credited Rs 20 , 000 in 
the S .B . account only on 2 -8 - 1989 . This 
is borne out hy Ext. ME20 credit slip 
dated 2 -8 - 1989 . Customer has not visited 
the Branch on 2 - 8 - 1989. He made entries 
in the cash waste . He made entrics re 
lating to the credit slip in the subsidiary 
and put initials. This was not posted in 
the ledger . These points are admitted by 
the workman in Ext. MES statement. 
ME15 or ME16 ledger sheet does not 
contain the credit cntry of Rs. 20. 000 as 
on 2 -8 - 1989 , but it is entered in ME17 
subsidiary only. T . Sasidharan MW4 is 
to the effect that he was acting us cashier 
on 2 - 8 - 1989 and he received Rs. 20 ,000 
on 2 -8 - 1989 . He identified crcdit slip 
dated 2 -8 - 1989 (ME20 ) and confirmed 
that it is in the handwriting of the work 
man . Evidence of Smt. V . R . Sreekala 
is to the effect that she had not made any 
credit entry relating to deposit of 
Rs. 20 ,000 on 2 - 8 - 1989 in the relevant 
ledger . Evidence of P . C . Prabhu 
(MW3) is to the effect that, the ME20 
credit slip for Rs. 20 , 000 was entered in 
the cash receipt waste by the workman 
on 2 - 8 -1989 as the last entry and this 
has escaped the notice of MW3. From 
the above, allegation as to the deposit of 
Rs. 20 .000 and allied activilies are 
substantiated . 


35 . 


Considering the oral and documentary 
evidence as record , I find that the follow 
ing allegations against the workman are 
made out. On 23 - 6 - 1989 T . C . Ibrahim . 
S . B . account holder No . 10944 came to 
the branch and entrusted the workman , 
who was acting as cashier on the rele 
vant day Rs. 20 .000 along with the pass 
book and duly filled up remittance slip . 
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The Woeknar tevoited the caso an alde 

this decision las din application to the 
credit entry in the pass book and handed 

facts of the case . It has been argued by 
over the pass book to account holder . 

the counsel for the workman that the 
The Worknian did not account the cash 

failure on the part of management in 
in the bank and misappropriated the 

producing the attendance register and 
same. On 31- 7 - 1989 , the customer cane 

duty allotmení iegister has prejudiced 
to the bank for withdrawing Rs 10 , 000 

the defence of the work ). There 
from the said S . B . account. Then the 

was 110 dispute regirding attendance of 
workman mide 1 fake creklit entry 

staffs on the relevant cales and the cluty 
Rs. 20 ,000 as on 29 - 0 - 1989 in the rele 

assigned to them on the said dates . It is 
vant ledger sheet and forged the initials 

the uncontroverted evideuce of Smt. 
of supervisor. He filled up a loose cheque 

V . R . Sreeliaia (MW5) that when there is 
lear for Rs. 10 ,000 and get it signed by 

lieavy transactions other staf members 
the customer and arranged paynient. He 

used to help her for the quick disposal 
posted the relevant entries by luimself in 

of customers . This indicates that the 
the ledger and subsidiary concerned . 

duty allotment norns are flexihle . If the 
Thereafter, on 1- 8 - 1989. he removed the 

workman wanted to rely on the said 
ledger sheet relating to the S .B . account 

documents , he could have called for it. 
from the concerned ledger and replaced 

That is not done . I do not find that any 
a new one after making entries froni 

prejudice is caused to the workman in 
22- 2 - 1989. He removed the subsidiary 

this regard . Thus according to me. this 
sheet from the concerned lodger on 

contention has no merit. 
2 - 8 - 1989 and put fresh shects after 
carrying over the balance on 2 - 8- 1989. 

38 . In the result , it is found that the domes 
On 2 -8 - 1989 the workman prepared a 

tic enquiry is conducted in full com 
credit slip and forged the signature of the 

pliance with the principles of natural 
customer and remitted a sum of 

justice and the findings of the enquiry 
Rs. 20 ,000 in the said S .B . account. He 

officer is legal and proper." 
himself managed to make cntries in the 
cash waste , posted the slip in the sub X . "The remaining point for consideration is 
sidiary alone without entering the sane regarding the sustainability of the punishinent of 
in the ledger shect concerned . He re dismissal imposed on the workman concerned . The 
leased the relevant slip from the subsi proved misconducts are serious. The claim of the 
diary and forged the initials of super workman that lie has got unblemished service for 
visor. Thus he committed misappropria 15 ycars is not controverted by the management. 
tion to the tune of Rs. 20 . 000 by mis He started his career as a sub staff and due to 
using his position in the Bank. To his industrious nature he became a clerical staff , 
conceal his misdeeds , he forged the It is the evidence of Sri. M . Ahammed , Manager 
initials of supervisor and signature of MW1 in the enquiry that the performance of 
custoiner . Above actions on the part of worknian as a clerk was gond . When the workman: 
the workman constituted gross inis was questioned about the irregularities in the balan 
conducts as per relevant provision cing book on 10 - 8 - 1989, he confessed his mis 
of Canara Bank Service Code . Thus the conducts to his colleagues and officers. He remitted 
finding of guilt recorded by the enquiry the amount of Rs. 20 ,000 which he has retained 
officer is correct and the same is suppor with him illegally , at the earliest opportunity and 
ted hy legal evidence . The issue is found he has not caused any loss to the bank or the 
accordingly . 

customer. The reputation of the Bank is not affec 

ted in any manner. It is the plea of the workman 
It has been argued by the counsel for the that he retained the money since he was in dire 
workman , that it is not legal tu arrive need of money in connection with his sister s al 
at the findings of misconduct based on liance. He has expressed repentance before fris 
the admission of delinquent workmaji colleagues and superior officers of the band . He 
alone. He cited the decision of Hon ble was pleading for mercy in his explanation to the 
High Court of Gujarat in Natwar Bhai charge sheet. He co -operated with the investigating 
S . Makwana Vs. Union Bank of India officer and voluntarily gate a confession before 
reported in 1985 Lab . I. C . 422 . This the investigating officer. During the course of en 
decision is quoted extensively in the claim quiry also , he did not make any resistance and he 
statenent of the workman also . In the was pleading for svipatliv turounlı out. All these 
present case , finding of thie enquiry officer facts and circumstances indieni ? th : t he is not 1 
is not only based on Ext. MES adıission hardened offender who cannot be reforned . Thes 
but also based on other corroborative oral cxtenuating circumstances were not properly con 
and documentary evidence . Therefore sidered by the disciplinary authority whil. in 
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llicting the punishinent of dismissal, Disniissal कर्मकारों के बीच, अनबंध में निदिष्ट प्रौद्योगिक विवाद में , 
amounts lo economic death sentence us fai us the 

telfra: fum , HEIAT Fi 1792 79777f97a Firfree 
workman is concerned . Therefore, I all vi the view 
that the punishment oi dismissal is on the higher 

uft Wirt # 7777 $120 - 4a95 FTTE ETAPI 
side and hence not justificd . A lesser punishinent 
will ineet the ends of juşiice . While interfering 

(17441 174 - 12012,52 875 11 ] 
with the punishinent ( all conscious that interest 

# #11 Siirt 
of discipline in the Bank shall also be take care of 
The workman was out of employment front 

New Delhi, the 22nd September , 1995 
17 - 8 - 1990 . He was facing the social contempt for 
spoiling his carrer in a nationalised Bank . Five 

S . O . 2771,4In pursuance of section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
years of poverty and the mental ugony suliered by 

Central Government hereby publishes the award 
him inust have chastend him . He has indulged in 
the misconducts since he had access to the records 

of the Industrial Tribunal, Madrus as shown in 
of the bank in the capacity of a clerk . Considering 

the Annexure in the Industrial Dispute hetween 
the facts and circumstances of the case. I am ct 

the employer s in relation to the management of 
the view that forefeiture of full back wages and 

Indian Bank and their workmen , which was re 
deinotion of the workman to the sub stait cadre 

ceived by the Central Government on 20 - 9 - 95 . 
will be a suitable punishment for the proved mis 

[No . - 12012:52 87-DUA ) 
conducts . Therefore I direct the management to 

BRAJ MOHAN , Desk Onicer 
re -instate the workman as it sub staff without any 
back wages within one ion from the date of 
knowledge of this award but with continuity of 

ANNEXURE 
service . I hope that the workman will take the 
leniency shown to him to bis heart in the right 

BEFORE THE INDUSTRIAL TRIBUNAL , 
perspective and will convince the management to 

TAMIL NADU MADRAS 
he a loyal and disciplined employee and discharge 

Wednesday, the 30th day of August, 1995 
his duties accordingly in future. As time passes, it Present: 
is upto the workman to represent before the 

THIRU N . SUBRAMANIAN , B . A . B . L . 
management for reconsderation of his deinotion , 
in which case the management shall consider the 

INDUSTRIAL TRIBUNAL 
matter objectively and take a decision for which 

INDUSTRIAL DISPUTE NO . 133 / 1987 
this award will not be a hurdle . 
In the result, an award is passed setting aside 

( In the inatter of the dispute for adjudication 
the dismissal of workman and directing the manage 

under Section 10 ( 1 )(d ) of the Industrial Disputes 
inent to re - instate the workinan as a sub staff 

Act, 1947 between the workman and the Manage 
without any hack wages , but with continuity of 

ment of Indian Bank , Kerala ) . 
service within one month from the date of i c 

Belween 
ceiving knowledge of this award . 

Shiri K . P . Abdul Karcem , 
M . N . RADHAKRISHNA MENON . Industrial 

Riyas Manzil, 
Tribunal, Kalathingal Kandy , 

Paramba , Chakku Kaduvu , 
ANNEXURE . 

Kallai, Calicut- 3 . 
Witness examined on the side of the Management: 

AND 
MW1 : Sri . L . Sinon Dod Singh . 

The Manager 
Witness examined on the side of the Workman : 

Indian Bank , S . M . Street, 
NIL 

Calicut, Kerala . 
Exhibits marked on the side of the Manage 

Reference: 
ment : 
Ext. M1 : Enquiry file. 

Order No. -L - 12012 52 87 - D . JI( A ), dated 

9 - 12 - 87 , Ministry of Labour, Govt. of 
Exhibits marked on the side of the Workman : 

India , New Delhi. 
NIL 

This dispute coming on for final hearing on 

Friday , the 18th day of August, 1995 upon perus 
TE Fren, 22 fram, 1995 

ing the reference, claim and counter statements 
* T . TT . 2771 , -- atfire frame of Th , 19 - 17 

and all other material papers on record and upon 
( 1947 T 11) Tit am:7 17 Top , PT 472977 

hearing the arguments of Thiru K . Chandru , Ad 

vocate appearing for the workmeni, and of Thiru 
इडियन बैंक के प्रवन्धतंत्र के संबनियोजकों और उनके 

G . Venkateranian , for Tyl. Aiyar and Delia , 


between (c ) of Dute for a 


snent or 
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and R . Arumugam , Advocates appearing for the the Management is opposed to the principles of 
Management, and this dispute having stood over natural justice. The action of the Management in 
lill this day for consideration , this Tribunal made refusing to engage thc worker even after procliv 
the following : 

ing satisfactory evidence is not justifiable . tlence 

the dispute has been raised . 
AWARD 
This reference has been made for adjudication 

2 . The respondent filed its counter contending 
of the following issues : . 

that the petitioner joined on 4 - 12 - 78 . He was in 

the perinanent employment of the bank for 2- 1, 2 
" Whether the action of the managenient of years . On 5 -8 -81 he was on 3 months mcdicat 

Indian Bank in refusing to engage Sliri leave is duly evidenced by Medical certificate . 
K . P . Adbul Karecni in service of the ; The leave was sanctioned . On the expiry of the 
S . M . Street. Calicut branch of the bank 3 months period the employee applied for exten . 
w .ef. 20 - 9 -85 on the production of sion of leave for further period of 3 inonths . But 
the medical certificatc for the period he did not send medical certificate . The averments 
from 6 -) 1 -81 to 5 - 7 - 85 is justified ? If that petitioner started developing mental illness and 
not, to what relief the workman con therefore not aware of what he was doing and 
corned is entitled ? 

was uot conscious of his actions is wrong. He was 

called upon by the branch on 3 - 12 -81 to produce 
2 . The case of the petitioner is as follows : 

the Medical certificate in support of his leave 

application . He was again called upon on 9 - 2 - 82 
The petitioner was working in Indian Bank , to produce the Medical certificate . It was return 
Calicut as a Peon . He has joined the service on ed undelivered with an endorsement " Addressec 
15 - 12 - 78 . When he developed illness he took 3 left the place and present address not known " . 
inonths leave . Leave has been sanctioned by the Since the petitioner did not report for duty , the 
Management. Upto 5 - 11 -81 he was on authorised Head Oflice of the respondent called upon the cm 
leave . In the meanwhile he was developing men ployee to report for duty on or before 1 - 7 - 82 . The 
tal illness and was not aware of what he was do letter was returned with a remark " addressce left 
ing. He was not conscious of his actions . He the place." Even after that respondent bank sent 
continued to be sick and was being treated by another letter to the address furnished by the peti 
several doctors . He hecane normal by September , tioner. It was also returned with an endorsement 
1985 . Immediately lic got the fitness certificate " Addressee left Iudja " . The respondent bank 
from the doctor and sent it alongwith letter on , took all carnest efforts to communicate to the 
20 - 9 -85 , to the bank . No reply was received from petitioner about his unauthorised absence, and to 
the Management. He wrote another letter on call upon him to report for duty . After having 
29 - 10 -85 . Since he did not receive any reply to issued notice to the available address the respon 
the two letters , he took up the matter with Jent issued public notice in the daily . The above 
the Assistant Labour Commissioner. Since the publications were given in order to give a fair 
matter could not be settled , the matter has been chance to the petitioner to report for duty . Inspite 
referred to this Tribunal. The absence of the of that petitioner did not report for duty . So , the 
worker was not wilful. He was originally staying respondent did not have any other option but to 
at Akkarapals . During his sickness , he was rc remove his name from the roll . Even assuning 
moved from place by his people and was staying without admitting that the petitioner was taking 
at some other placc. Since he had shifted his treatment for mental illness it is unlikely that 
residence he had not received any cominunication none of his close relatives chose to inform the 
from the bank . He was also not lending a normal bank about the ailment. As the petitioner Jid not 
lite . The Medical Certicale was issued by a re report for duty within the time stipulated is the 
tired doctor of the Medical Collec Hospital final public notice the respondent had no other 
Calicut. On the strength of the certificate he re alternative but to remove his name from the 
ported for work on 20 - 9 - 85 . The Management did rolly of the bank w . e.f. 20 - 10 -82. The removal 
not accept his letter and medical certificate . The of the name of the petitioner from the roll is 
worker has not received any notice informing him due to the act of the petitioner himself . As the 
to join duty or that his services were liable to le petitioner s name was removed from the rolls of 
terminated . He was also not aware of any paper the bank w . c. f. 20 - 10 -82 the question of allow 
publication . He was not employed anywhere dur ing the petitioner on 20 - 9 -85 on the basis of the 
ing this period. He has not left India . As per the Medical certificate to join duty does not rise. 
letter of the Management dated 1 - 12 -86 adres The respondent bank cannot keep any post vacant 
sed to the Asstt. Labour Commissioner Cochin indelinctely as it is concerned with the day -to - day 
with a copy to worker has taken a stand that his customer service. The removal of the petitioner s 
name was removed from the rolls of the Bank for naine from the hank s roll does not amount to re 
wauthorised absence As he was not heard before retrenchment. Hence the claim nay be dismissed 
the infliction of the punishment the action of with costs. 
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3 . By consent, Ex. W - 1 and Exs , M . 1 to M .6 , tress or fear, it does not incan that he cannut at 
M . 20 to M . 28 were marged . Ex. M .7 to M . 16 tend to his duties in the bank . But he was not 
were marked through W . W . 1 Exs . M - 17 to M - 19 , attending the duties in the Bank of his owi 
M -21, M . 23 , M .25 and M . 29 were marked Teasons . Thererore it is argued by the res 
Through MWI. Arguments of both the counsels pondent s counsel that the alleged sickness is not 
were heard . 

il scrious one which prevented the petitioner work 

man írom attending his regular work . Therefore, 
1. The point for consideration is : Whether the 

the absence of the petitioner -workmun from duty 
action of the Management of Indian Bank , in 

froin ( - 11- 81 is not on account of the illness . 
refusing to engage Shri K , P . Abdul Karim , in 

Further it is argued by the respondent s counsel 
Service of the S . M . Strcet, Calicut branch of the 

that the allegation of the petiioner that he was 
bank w .c .f. 20 - 9 - 85 on the production of Medi 

1101 aware of what he was doing and he was not 
cal certificate for the period from 6 - 11 -81 10 

conscious of luis acions and had no mental capa 
5 - 7 -85 is justified . If not what relief the work 

city to decide what was wrong and right is absolu 
man concerned is entitled to ." 

tely false . The petitioner-workoan during his 
5 . The Poiml Admittedly , the petitioner worki 

absence withdrew money from the bank by issuing 
man joined duty in the respondent bank on 

pay slips . Exs, M . 8 to M . 15 arc pay slips given 
4 - 12 - 78 . He was appointed as a perinancnt cm -- 

by the petitioner-workman . Under Eys. M . 10 and 
ployee of the bank . He applied for leave for 3 

M . 11 an 20 - 11 - 811 the petitioner -workill pet .O13 
months from 5 - 8 -81, with Medical ceriilicate . 

ally went to the bank and withdrawing the amount. 
The leave was sanctioned . Subsequently lie apr 

Sir, he was conscious and he was able to know 
liul for extension of leave for 3 nionths , without 

what he was doing during the alleged period of 
companying medical certificate . Therefore , the 

sickness . The petitioner who want to the bank per 
respondent b :ink called upon the workman to 

sonally on 20- 11 -84 could have contacted the 
produce the niedical certificate on 3 - 12 - 81 under 

Manager and infornied about his illness but 110 
Ex. M . I. Again he was called upon to produce 

did not do so . Further in his evidence he lias 21 
the medical certificate on 9 - 2 - 82 . The letter was 

mitted that in 1987 he met the Branch Manager 
returned with an endorsement " Addressee left 

of Sion , Bombay and borrowed a sum of Rs. 200 
the place ." Thereafter the Head Office by its That shous that he was able to go to other places 
letter dated 16 -6 - 82 called upon the workman tu 

and to borrow inoney . Further from the endursc 
report duty on or before 1 - 7 -82. That letter was 

ment in Ex. M .27 . he was not in India , in 1982 , 
also returned . Ex, M . 17 is the returned concr . 

So , it is argucd by the respondent s counsel from 
Another letter was issued by the respondent-bank 

the facts and evidence available as stated above 
to the address given by the workman . That was 

the petilioner voluntarily abandoned his work and 
returned with an endorsement " Addressee left 

relvajned absent from duty . The respondent also 
India " . Ex. M .27 is the returned cover. Slibse 

has taken every possible means to intiinate 
quently the respondent caused public notice to be 

the petitioner by issuing notice of publications in 
issued in the daily papers asking the petitioner 

the paper asking him to report for duty . After 
to join duty . Ex. M . 18 is the copy of the publi 

cxhausting all the mcans available , the respondent 
cation effected in the newspaper. Even after the finally resorted to remove the name of the peti 
paper publication since the workman did not 

tioner from the role of the bank . 
report for duty, the respondent without no other 6 . The petitioner s counsel contanded that 
alternative removed the name of the petitioner since tlic petitioner reported for duty with a 
from the roll of the bank with effect from 20 - 10 - 82 .. nicdical fiiness certiticate Ex . M . 3 on 20 - 9 - 85 
According to the petitioner s cohnsel the petitioner shows his intention to join the duly . The petitioner 
was suffering from mental sickness and not aware has reported for duty after the expiry of 4 years . 
of what he was doing. Further he was not cons More reporting for duty after a long absence 
cious of his actions. Therefore , he could not without any satisfactory explanation for 
report for duty . He produced medical certiſicates his absence will not entitlc him to be 
Exs . M .2 and M . 3 dated 5 - 7 - 85 and 17 - 9 - 85 reinstated . It is truc that long ahsence 
stating that the petitioner had taken treatment from in all cases will not amount to voluntary aban 
him from 6 - 1 ) - 91 . He was taking treatinent for donment. The intention of the worker must be 
chronic anxiety . Ex. M .3 is the fitness certificate ascertained . The intention can be ascertained from 
hy the doctor. The respondent s counsel arrucd the conduct and surrounding circumstances of the 
that the doctor s certificates Exs . M .. and M . 3 case. In the present case , the conduct of the peti 
cannot he accepted because the author of the tioner and the other circumstances clearly proves 
document was not examined . Even if it is admitted that the petitioner has no intention to join the 
in evidence the very samc doctor has given a duty and he has voluntarily abandoned the duty . 
clarification letter to the Management Ex. M . 17 . The respondent s counsel relied on a decision in 
There the dnctor hits stated that the retitioner 1188 L :ib . IC. P 1282 . Therefore , the Lordships 
workman was suffering from anxiety which is a have lıçld loug and continuous absence for years 
subjective feeling of tension , apprehension , dis together without any reason or justification what 
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ever and without saying very important as in this 

( C ), Ernakulam requesting to restore 
case give rise to an interence of abandonment as 

him in service ( Xerox copy ). 
drawn by the authorities below . 

M -6 , 25- 3 -85 : Laiter from the Management 
7 . It is argued by the pelitioner s counsel that 

Rank to the Assistant Labour Com 
in terminalon of the petitioner -workman who 

missioner ( Central) Ernakulam , regard 
nas put in niore than 2 - 1/ 2 years service will 

ing termination of Petitioner -workman 
amount to retrenchment. So , Sec . 25 - F of the I. D . 

Xerox copy). 
Act has to be tollowed . According to him admit 

M -7 : : Extract of SB Account Led 
tedly no notice was given for retrenchment or 

ger page of petitioner -workman (xerox 
one montlı salary given in lieu of notice and com 
pensation wils also not paid . So , the termination 

copy), 
of workman is illegal. It is argued by the respon 

M -823 - 1. 84 : Withdrawal slip of Petitioner 
dent s counsel that it is not the respondent who 

workman for Rs. 350 . 
terminated the service on his own accord . It is 

Xerox copy ) . 
only the petitioner who voluntarily abandoned the 

M - 9 17 -2 -84 : Lua Rs. 300 (xerox 
duty and as a consequence he was terminated . 

copy). 
furuier to attract Sec . 25 - F of the I. D . Act, the 
petitioner-worker must have worked in 240 days 

M - 10120 - 11-84 : - do -- for Rs. 100 
in a year prior to his termination . In this case it 

(xerox copy ) . 
is not proved by the petitioner that he worked for 

M - 11 ! 20 - 11 -84 : do - for Rs. 500 
240 days in a year prior to the date of termina 

( xerox copy) 
lion . So. he is not entitled to the benefits of Sec . M -12 10 -2 -85 : ---do -- for Rs. 1000 
25 . F of the I. D . Act. Finally from the evidence 

(xerox copy ;. 
available in this case . I incline to hold that the 
petitioner workcr voluntarily abandoned his 

M -1322- 4 - 85 : - do - for Rs. 1500 
work . Therefore , he is not entitled to any relief . 

(xerox copy ) 

M -14122-4 -85 : --- do - for Rs. 2000 
In the result, an award is passed dismissing 

(xerox copy ). 
the claim of the petitioner. No costs . 

M - 1515 -5 - 85 : - -- do - for 1000 (xerox 
Dated , this the 30th day of August, 1995 . 

copy ). 
THIRU N . SUBRAMANIAN , Industrial Tribunal M - 16 / 30 - 1 -89 : I. etter from Dr. P . Vijayan 
WITNESS EXAMINED 

to the Management Bank . 
For Workoian : 

M - 17 ,30 - 1- 89 : Xerox copy of Ex . M . 16 . 
MWI : Thiru K . P . Abdul Kareem . 

M - 1823 - 9 - 82 : Notice issued to Petitioner 

wokman by Management-Bank publi 
For Management : 

shed in the News paper circulated at 
MWI : Thiru K . S . Ramachandran . 

Cannanore District, Kerela ( Xerox 
DOCUMENT MARKED 

copy ) . 
For workman : 

M - 1926 - 7 -86 : Letter from Passport Officer, 
Ex. W - 1 : 30 - 11- 78 : Appointment order is 

Kazhikoda , to the Management-Bank 
sued to Thiru K . P . Abdul Kareem as 

furnishing particulars of passport issued 

to petitioner-workman (copy ) . 
Peon (Xerox copy ) . 

M - 2015 - 2 - 82 : Letter from Manager, Indian 
For Management: 

Bank to petitioner -workman (Xerox 
EX . M . 113 - 12 -81 : Application for frivilege 

copy ) . 
leave by Petitioner-workman for the 
period 5 - 11-81 to 5 - 2 - 82 . (Xerox copy) . 

M - 21 

; Returicd cover addressed 

lo Petitioncr -workinan . 
M - 215 - 7 -85 : Medical certificate issued to 
Pell , workman by Dr. P . Vijayan 

M - 22 : 16 - 6 - 82 : Letter from Deputy General 
( Xerok cory ! 

Manager Indian Bank to Petitioner 

tvorkman instructing him to report for 
M - 3 17- 9 - 85 : - do — Xerox copy ) . 

duty ( Xerox copy ). 
M - 4126 - 9 - 85 : Letter from Petitioner-work 

M - 23 

: Returied cover from Peti 
pian to the Manageinent-Bink praying 

tioner-workian (Xerox copy ) . 
to permit lum to join duty (Xerox copy ). 

M - 24 : 12 - 8 -82 : Letter from Management 
M -5115 - 1 - 86 ; Letter from Petitioner-work 

Bank tu Pctitioner-Workan instructing 
mail to the Asst. Labour Commissioner 

him to report for duty , 


- 
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M - 25 : Returned cover addressed to State: West Bengal 

Industry : Coal 
Petitics-Workman ( Xerox copy ) 

AWARD 
M - 26 

- - - 
M -27 

Hy Orier No . L - 1901 ( 150 ) 86 -DIV ( 1 )) dalad 

16 -6 - 1987, thc Central Government in exereiro 
M - 28 - do 

of its power under section 10 ( 1 )(d ) and sub 
M -294 - 3- 82 : Letter from Management section ( 2A ) of the Industria ) Disputes Act, 1947 
Bank to Petitioner-workman . 

refuted the following dispute to this Tribunal Cor 

adjudicaion ; 
Free froſt, 25 fara Fr, 1995 

" Whether the action of the Management of 
7 . 31. 2772. - FET FTTH 

Tirat Colliery under Satgram Area of 
1917 ( 19 .15 Fil 11 ) # AYNT 17 TIIT 1 

M s E . C . Lid , by not paying wages for 
केन्द्रीय मरबार ई . पी , एल . के प्रबन्धतंत्र के मंबद्ध नियोजको 

the period from 29 -6 -83 to 20 - 10 - 83 to 
और उनके नाम कारों के बीच, मनसंध में निदिष्ट प्रौद्योगिक 

Sri Sanowar Khan , COM Driver is justi. 

fied ? If not, to what relief thc work 
विवाद में केन्द्रीय सरकार प्रायोगिक अधिकरण , कलकत्ता 

man is entitled ?" 
के पंचपट को प्रमाणित करता है, जो केन्द्रीय कार का 
1 8- 9- 95 7.19194 FOTOT ! 

2 . This is a reference of the year 1988 . Tlie 

parties filed their writion statements followed by 
[7 . 17. 7 . - 19012 / 150 / 860 IV ( aft } } 

a rejoinder by he workmen and both the parties 
TAT FITT . FF. & f: 7777 are represented in the Tribunal by the learned 

counsels. Management is represented lwy Mr. P . 
New Delhi, the 25th September 1995 

Banerjee , Advocate whereas the workmen is re 
$ . O . 2772 . — In pursuance of Section 17 of the 

presented by A .K . Das, Advocate . 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 3 . Even though the reference is of the year 
of the Central Governinent Industrial Tribunal 1988 , none of the parties choose to lead evidence 
Calcutta as shown in the Annexure in the indus before the Tribunal in support of their conten 
trial dispute between the employers in relation sion , nor any document has been niarked as exhi 
to the management of E . C . Ltd . and their work bit in the case by either party On 27 - 4 - 1995 , Mr. 
man , which was received by the Central Govern Das, learned counsel for the workmen stated that 
ment on the 18 - 9 -95 . 

the concerned workman whose name finds place 
[No. L - 19012| 150186 -DIV (B ) ] 

in the schedule of reference is already dead and 

the grievance of the said workman had already 
RAJA LAL , Desk Officer 

been met and as such he did not want to lead any 
ANNEXURE 

evidence in the case. Mr. Das was allowed to file 

a memo stating the said fact. It was stated by 
CENTRAL GOVERNMENT INDUSTRIAL 

Mr. Banerjee learned counsel appearing for the 
TRIBUNAL AT CALCUTTA 

management that the money which was due to the 
Reference No. 96 of 1988 

deceased workman had already been paid to the 
legal representatives or the workman and on the 

prayer of the parties the case was posted to 
PARTIES : 

14 -6 - 1995 for filing a joint memơ hy them stat 
Employers in relation to the management of ing the aforesaid facts. On 14 - 6 - 1995 when the 

Tirat Colliery uncler Satgram Colliery case was chilled both Mr. Banerjee and Mr. Das 
of Eastern Coalfields Limited . 

were present before the Tribunal but the meno 
AND 

3s undertaken was not filed and it was stated to 

The Tribunal that evidence was not heino led in 
Their workman 

the case as there was no grievance left to be pur 
Present : 

sued after the amount of money had been received 

her the leral representatives of the deceased pork . 
Mr. Justice K . C . Jagadob Roy . . Presiding 

mnan . 
Officer 
Appearance : 

4 . I accordingly hold that there is no dispute 

in existance in respect of which the reference is 
On behalf of Management- - Mr. P . Bancrive . 

to he answered and particularly so when no cvi 
Advocate . 

rence is led in the case . I am accordingly atipiec 
On belialf of Workman -- -Mr. A .K . Dai, that hecause of payment of the dne amount 10 
Advocate , 

the legal representatives of the deceased work 


trial ta as shown innment Industria the award 


Calcutta Central Gert hereby 0164 of 1947 
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17 . the demand of the workmen has been given 

AWARD 
up . I accorlingly pass a "No Dispute" Award in 

Dated : September 7, 1995 
11e cuise . 

This is a referencu nade by the Central Govern 
Tic reference is answered accordingly . 

ment, Ministry of Labour, viele its Notification No . 

L - 21012 / 3988 - D -3 , 1 - D - 4 ( B ), calcd 7 -3 - 1989 , 
Ditel Calcutts, the 3rd August, 1995 

for adjudication of the following industrial dis 
K . C . JAGADFEP ROY, Presiding Officer pute -- - 


To finoff , 25 AFT, 1995 
9.7 . 91 , 2773.- _ TIT faut 1778 , 
1947 ( 194.7 TT 14 ) FT YTT 17 AUT 

IT 777777 . . .Tit . i saioa 177139-Ft 
पोर नरे. कर्म बागें कबीन, अननं में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय मदार भाद्यामिकः पाकारणा. जवनपुर के 
पंचपट को प्रकाशित करती है , ना केन्द्रीय सरकारमा 
21- 4- 95 EFT SITTA AT 911 
F1, 7 . - 210123989 YT- ITI ( ET ), *i + ( at ) ] 

राजा लान, इस्क अधिकारी 


SCHEDULE 
"Whether the action of the Managemcol of 

Korea Colliery of SECL , District Surguj 
in dismissing their workman Shri Madan 
Kartarma , Mechanical Fitter , CHP No. 2 
Korca Colliery from serviccs vide order 
No , KR DCME Con 26 36 Misc. dated 
4 - 3 - 1985 , is legal and justified ? If not, 
to what relief the workman concerned is 

entitled and from what date ?" 
2 . Admitted facts of the case are that the work 
man , Shri Madan karfurina, was employed as Mecha 
nical Fitter in Korea Collicry of S . E . C . L . and on 
16 - 12 - 1983 he was on duty in the second shift. Il 
is also not in dispute that the charge - sheet was issued 
for the misconduct of serious neglect of work against 
the workman and the services of the workunan were 
term nated by the impugned order dated 4 - 3 - 1985 . 


New Delhi, the 25th September, 1995 
S . O . 2773. - In pursuance of Sec ion 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
C entral Goveinment herehy publishes the award of 
the Central Government Industrial Tribunil Jabal 
pur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of S . E . C . Ltd . and their worknien , 
wliich was received by the Central Government on 
the 21 - 9 - 1995 . 
[No. L -21012 ,39188 -D -III( B ) D -IV ( B ) ] 

RAJA LAL . Desk Ofocer 
ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT 

JABALPUR , ( M . P . ) 


CASE REF. NO . CGIT / LC ( R ) ( 65 ) 11989 . 

BETWEEN 


Shri Madan Karfarma, represented through the 
President, Rashtriya Koyla Khad : Mazdoor Sangh , 
Korea Branch , P . O . Korea Collicry , District Surguj.. 
( M . P . ) . 

AND 
The Dy. Chiel Engineer, Korz a Colliery , SECL , 
Disrict Surguja ( M . P . ). 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy , 


3 . The case of the management is that on 
16 - 12 - 1983 when the workman was on Juty in the 
second shift the report of the break clowil of the 
machine was made by Shri Mobin , Feeder Brcakor 
Operator, and the workman , Shri Madan Karfarma, 
attended the break down of the machine and the 
defect in the machine was removed by him after 
putting the Sheer Pin . The management has alleged 
that Shri Madan Karfarma started the machine with 
out ascertaining that any person is on the job of 
breaking the stone ; that on account of the negli 
gence by Shri Madan Karfirma and also clue to the 
Oversight of taking proper safety precaution by him , 
onc Shri Hira La ) who was in the Feeder Hopper 
full down in the Crusher ; that due to the serious 
naglinence by the workman , Shri Hira Lal was 
completely crushed and died immediately : that Shri 
Madan Karfarma fully participated in the domestic 
( 14uiry and the Finquiry Committee consisting of 
Shri B . B . Chatterji and Shri B . B . Singh 
gave its leport 1 1,3 - 2 - 1985 holding the 
Workman guilty of the charges that the 
competent authority imposed the punishment of dis 
missal from the service of the workman on 
4 - 3 - 1985 . 

4 . The case of the workman is that there is no 
evidence against the workman to hold him guilty of 
serious neglect of duty : that the domestic enquiry 
was not in accordance with the laid down procedure ; 
that the finding of the Enquiry Officer is perverso 
and the punishment inflicted on the workman was 
harsłı and excessive . The worknian has prayed for 
the reinstatement with full back wages, 
5 . Following are the issues frained in the case ; 

ISSUES 
1. Whether the domestic ,/departnental enquiry 

is proper and legal ? 


APPEARANCES : 

For Workman : Shri R K . Gupta , Advocate 

Fur Management : Shri R . M :00 :1, Advocate 
INDUSTRY : Coal Mine DISTRICT : Surguja 

( M . P .) . 


: 


The 


eligence ofyour emaiwas crusuddenlyst was sie mais 


[ Try 11 5 3(ii)] HTCT 91 T * : 97 14, 1995 /Hifpan 22, 1917 

3725 
- - - = - = - - - - = = = = = - - - - : - . = 

_ _ . — . - -- -- - - - - 
2 . Whether thc punishment awarded is proper ncgligence of the workman . In view of thc admis 
and legal ? 

sion by the workman that the machine was started 

by him 
3 . Whether the management is entitled to lead 

and the due to the sudden start of the 

machine, Shrt Hira Lal was crushed and died , there 
evidence before this Tribunal ? 

was no necessity of examining any witness to prove 
Whether the termination / action taken agai 

the negligence of the workman , Shri Madan Karfarma. 
nst the workman is justified on the facts of The maxim Res ips loquiter which means the cir 
the case ? 

cumstances speak for themsclvcs as laid down in AIR 

1974 S . C . 1516 and AIR 1980 S . E . 873 is fully 
5 . Relief and costs ? 

applicable in this case . The manner of the accident 

sometimes is the suſficcnt evidence to establish the 
6 . Issues No . 1 & 3 : - My learned predecessor 

negligence. In view of the statement of the two wit 
vide order dated 15 -5 - 1991 bas held that the domes 

nesses of the workman and the statement of the work 
tic enquiry was proper and legal and Issues No . 1 & 

man and the attending circumstances , llic finding of 
3 were answered in favour of the management. 

the Enquiry Officer that the cause of unfortunate 
death of Shri Hira Lal was the cgligence of Shri 

Madan Karfarma is just and proper . Issuc No. 4 is 
7 . Issue No . 4 : From the statement of the witnes 

answered in favour of the management, 
ses examined by the workmen in the doinestic enqu 
iry , it is clear that at the relevant time when the 10 . Issue No. 2 : The workman is guilty of the 
decuased Shri Hira Lal died in the accident, the gross negligence which has resulted tn the instanta 
workman , Shrt Madan Karfarma, was working as a neous death of the workman , Shri Hira Lal. The 
Mechenical Fitter and the machine was started by misconduct as laid down under C - 1 . 17 ( 1) of the 
the workman , Shri Karfarma. This is also clear Standing Orders of serious neglect of work is proved . 
froin the statement of the deilnquent employ and his 

Looking to the gravity of the negligence, although 
witnesses that the deceased , Shri Hira La), 

punishment appears to be little excessive , but it is 
was crushed in the feeder Hopper on account of the not liable to be interſered as the management is in 
fact that the machine was started by the workman , far better position to judge the ground realities, 
Shri Madan Karfarma. Shrt, Hira Lal and one Shri 

Punishment of the dismissal of the workman from 
Ram Dhani were deployed by the Munshi, Shri the service is neither highly disproportionate or ex 
Ghosh , to remove the bolder entangled in the crusher sessive and as such it is liable to be maintained . 
tecth ; that Shri Hira Lal and Shri Ram Dhani were 

Issue No. 2 is answered in favour of the manage 
brcaking the bolders for removing it from the crusher 

ment. 
tecth ; that deceased , Shri Hira Lal, remained in 
the Hopper on its joint conveyor waiting for Shri 11. Issue No. 5 : Reference is anwscred in favour 
Ram Dhani to return with the crew bar ; that at that of the management. The dismissal of the workman 
time when the said Shri Hira Lal was on the joint from service vide order dated 4 - 3 -1985 is held legal 
conveyor Shri Madan Karfarma started the Feeder and justified . Parties to bear their own costs . 
Breaker for taking trial without looking inside the 
hopper. 

ARVIND KUMAR AWASTHI, Presiding Officer 


8 . The defence of the workman , Shri Madan Kar 
farma, is that on account of the clouds of the coal 
dust hc was not able to sce that Shri Hira Lal was 
working on the joint conveyor and that inspite of his 
call the workman , shri Hira Lal, did not leave the 
place . The deceased , Shri Hira Lal, was at a dis 
tancc of 10 ft , from where Shri Madan Karfarma 
started the machine. In vicw of the fact that the 
výsibility at the spot was poor , it was incumbent on 
the workman , Shri Madan Kurfarma, to ascertain 
whether somebody was near or under the conveyor 
belt or not. Shri Madan Karfarma had started the 
machine for taking the trial whether the machine 
had come to order or not. In such circumstances, 
Shri Madan Karfarma who was starting the machine 
abrutly for the purpose of trial it was all the more 
ncccssary for him to sce that the workman was re 
moved from the conveyor belt in order to avoide the 
unfortunate accident. Learned members of the En 
quiry Committee and the Disciplinary Authority 
have ascussed the circumstances of the facts of the 
case aud they have rightly concluded that the work 
man Shri Madan Karfarma, was guilty of gross neg 
ligence resulting in the instantaneously death of Shri 
Hira Lal, 


te faraft , 25 fHTETT, 1995 
# T . 9 . 2774. - qerifita farata afufFTA , 1947 
( 1947 AT 14 ) FERI 17 TTT " # , irata 
सरकार एम . ई . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर के पंचपट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 21- 9-95 को 
प्राप्त हुअा था । 
[F . 777 - 22012 4 15/ 91 6 . T . (HR II ) 

राजा लाल , डेस्क अधिकारी 


New Delhi, the 25th September, 1995 
S . O . 2774 . — In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Cent 
ral Government Industrial Tribunal Jabalpur as shown 
in the Annexure in the industrial dispute between the 
employers in relation to the management of S . E . C . 
Ltd . and their workmen , which was received by the 
Central Government on the 21- 9 - 1995 , 

[No. L -22012141591- IR (CII) ] 

RAJA LAL , Desk Officer 


9 . The contention of the workman is that the 
management has not lcd any evidence to prove the 
2415 GI95 - - 8 . 
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ANNEXURE 

faceret, 25 f4156, 1995 
IN THE CENTRAL GOVERNMENT INDUS 

T . PT. 2775 . - TTT* fint fuforth , 
TRIAL TRIBUNAL - CUM - LABOUR COURT , 
JABALPUR (MP ). 

1947 ( 1947 ifT 14 ) wit TTT 17 STATATU 

केन्द्रीय सरकार एन . ई . सी . एल . के प्रबन्धतंत्र के संबद्ध 
Case Ref. No . CGIT |LCIR ) ( 46 ) 1992 
BETWEEN 

नियोजकों और उनके कर्मकारों के बीच अनुबंध में निदिष्ट 
Shri Samroo , Loader , represented through the 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
Secretary , National Colliery Workers Fede जबलपुर के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार 
ration , J & K Area , P . O . Ko ma Colliery , 

Ft 2 1- 9- 95 19 FOT ET I 
District Shahdol (MP ) . 


AND 


[ri . ( .. --- 22012 /286 /92-2015 TT ( T-II ) ] 

राजा लान , ईस्मा अधिकारी 


The Deputy General Manager Sub Arca Man 

ager , Kotm : Sub Area , P . O . Kotina Cola 
liery, District Shahdol (MP ) . 


PRESIDED IN : 

By Shri Arvind Kumar Awasthy . 


APPEARANCES : 

For Workman : Shri Rohit Arya , Advocate . 

For Management : Shri R . Mukhyopadhya. 
INDUSTRY : Coal Mines DISTRICT : Shabdol(MP ) 

AWARD 
Da :ed : September, 8 1995. 
This is a reference made by the Central Govern 
ment , Ministry of Labour, vide its Notification 
No. L -22012 ]415 |91 -IR (C -II) dated 11 - 3 - 1992 , for 
adjudication of the following industrial dispute : 


SCHEDULE 


" Whether the action of the Sub Area Manager , 

Kotma Colliery of SECL , P . O . Kotma 
Colliery , Dist . Shahdol, in dismissing Shri 
Samroo, Loader , T . No . 1315 from com 
pany s services w . e. f, 20 - 1 - 1990 is legal 
and justified , If not , to what relief the 
workman is entitled to ?" 


New Delhi, the 25th September, 1995 
S .O . 2775 . - In pursuance of Section 17 of the In 
ustrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in the inclus rial dispute 
between the employers in relation to the management 
of S . E . C . Ltd . and their workmen , which was re 
ceived by the Central Government on 21 - 9 - 95 . 

No, L - 22012128692- IR ( CII)] 

RAJA LAL , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR (MP ). 
Case Ref. No. CGIT |LC(R )(41 ) /1993 

BETWEEN 
Shri Perulal Slo Nakcher, represented through 

the President , Rashtriya Koyla Mazdoor 
Sangh , Chirimiri Area , P . O . Gerdipara , 
District Surguja (MP) . 

AND 
The Deputy C . M .I., Sub - Area Manager, Kurasia 

Group, P . O . Kurasia , Colliery , District 

Surguja (MP ). 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workman : Shri T . Kashinath . 

For Management : Shri A . K , Shasi, Advocate . 
INDUSTRY : Coal Mines DISTRICT : Surguja (MP ). 

AWARD 
Dated : 8th September , 1995 
This is a reference made by the Central Govern 
ment, Ministry of Labour, vide its Notification No . 
L - 22012 /286192 - IR ( C - II ) dated 9 -2 - 1992 , for ad 
juclication of the following industrial dispute : 

SCHEDULE 
" Whether the action of Dy. Chief Mining Engi. 

neer , Kurasia Group of Mines of Chirimiri 


2 . The settlement dated 7 - 1 - 1995 was filed by the 
Management, According to the settlement the man 
agement agreed to provide fresh employment to the 
workman as loader and his reinstatement was subject 
to his being found medically fit . The parties agreed 
to withdraw the dispute pending hcforc thc Tribunal. 


3. The management has alleged that on 20 - 1 - 1995 
the medical examination of the workman was con 
ducted and hc was not found medical fit and as such 
he is not entitled for the reinstatoinent. The workman 
has not filed the rejoinder nor appeared on several 
hearings inspite of the repeatedl notice . The workman 
has failed to prove that his dismissal from the service 
was unjustified or improper. In view of the aforesaid 
circumstances, reference is answered in favour of the 
management. Workman is not entitled for any relief . 
No order as to costs . 

ARVIND KUMAR AWASTHY , Presiding Officer 


- - 


- - -- 
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Arca of S. E . C . Ltd . in terminating the APPEARANCES : 
services of Shți Perulal Slo Nakcher , w .c . f. 
10 -6 -89 is legal and justified ? If not, what 

For Woikaan : Shri Kurrey , 
relief is the concerned workman untitle :1 
to ? !? 

For Management : Shri Mukhyopadhya , 

INDUSTRY : Coal Mines DISTRICT : Bilamur (MP) 
2 . The workman has not filed the statement of 
claim . In the last three hearings the workman rc 

AWARD 
mained absent. The statement was also not filed lry 
the management. 11 uppears that on account of the 

Dated : September , 8 1995 
Settlement dated 8 - 9 - 1994 he workman is not inte 
rested in pursuing the dispute , No dispute award is This is il reference macle by the Cüntral Govern 
therefore passed . No order as lo costs. 

ment, Ministry of Labour, vide its No ification No . 

L - 220121118 94 -IR ( C - IT) dated 19 - 8 - 1994 , fur acl 
ARVIND KUMAR AWASTHY , Presiding Ollicer judication of the following industrial dispuic : 


SCHEDULE 


T for , 25 FTTETT 1995 
27. 6 . 2776 . -_ terfitt far fufah, 
19 .17 ( 1947 41 14 ) art 17 HTTUT # 
केन्द्रीय सरकार एम ई मी पल के प्रबंधन के संबद्ध नियोजको 

और उनके कर्मकारों के बीच अन्बंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार आयोगिक अधिकरण जबलपुर के 
पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
21- 9 - 95 H TI ZT 


" Whether the action of the inanagcmoni of SECL , 

Rajgamar Colliery in dismissing Sri Louhi 
Slo Motu , Ex. Loader from service wcf. 
23- 8 - 88 vide order No. RajSm CS3315 -27 
dated 18 - 8 -88 is legal and justified ? If not , 
to what relief the workınan is cntiiled to pre 


[A . Ti - 22012/ 118/ 94 –37€ 3T (?f1 -II ) ] 

राजा लाल , ईस्क अधिकारी 


3 . Workman remained absent on 23 -8 - 95 . A letter 
was filed by the roanagement to show that the work 
men has withdrawn ihc casc . Consequently , it is 
clear that the workinan is not interested in pursuing 
thu case . No dispuic award is hereby raseed . No order 
as to costs. 

ARVIND KUMAR AWASTHY , Presiding Officer 


New Delhi, the 25th September, 1995 
S . O , 2776 . Ju pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hcreby publishes the award of the Cent 
ral Government Industrial Tribunal, Jabalpur as 
shown in the Annexure in the industrial dispute be 
ween the employers in relation to the management of 
S . E .C . Ltd , and their workmen , which was receiver 
by the Central Government on 21- 9 - 95 . 

[No. L -22012 |11894 -IR (C - II ) ] 

RAJA LAL , Desk Officer 


& fat, 25 f475 " , 1995 
# T . 37. 2777. - -Watfirii fazi iufTTA 
1947 ( 1947 Ti 14 ) TTT 17 YRTTIT , 
केन्द्रीय सरकार एम ई सो एल के प्रबंधन के संबद्ध 
लियोजकों और उनके नकारों के बीच, अनमंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
जबलपुर के पंपट को प्रकाशित करती है जो कन्द्रीय 
717. 7 17 T 21- 3 -95 * 7 ST -7 77 77 


ANNEXURE 


[51 . 77 - 22012/115/9 2 –37€ 3TT ( 817- II )] 

775711 , 753164 ITI 


New Delhi, ine 25th September, 1995 


IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT , 

JABALPUR (MP) . 
Caso Ref. No. CGIT|LC (R ) ( 139 ) | 1994 

BETWEEN 
Shri Lodhu Slo Motu , represented through the 

Secretary , R . K . K . M .S . ( INTUO ) a 15 
Block , Quar er No. G -64, P . O . Korba Col 
liery , District Bilaspur (MP ) . 

AND 
The Sub -Area Manager , S. E .C . L . Rajgamar 

Colliery , P . O . Rajgamar Colliery , District 

Bilaspur. (MP ) . 
PRESIDED IN : 

By Shri Arvind Kumar Awastlıy . 


S . O . 2777 .- - In pursuance of Section 17 of the 
Industrial Dispules Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Governmen Industrial Tribunal, Jabalpur 
as shown in the Annexure in the industrial dispute 
betwecn the employers in relation to the management 
of S . E , C , Lid , and their workmen , which was re 
ceived by the Central Governmen . On 21 - 9 - 95 . 


INU. L - 22012 /115 94 - IR ( C -II) ] 

RAJA LAL , Desk Officer 


- 


- - 
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ANNEXURE 

New Delhi, the 25th September, 1995 
IN THE CENTRAL GOVERNMENT INDUSTRIAL $ . O . 2778 . - In pursuance of Section 17 of the 
TRIBUNAL LABOUR COURT, JABALPUR (MP ) , Industrial Dispules Act, 1947 ( 14 of 1947 ) , the 
CASE REF . NO , CGIT LC ( R ) ( 128 ) 1994 

Central Government hereby publishes the award of 

the Central Government Industrial Tribunal, Jabalpur 
BETWEEN 

as shown in the Annexure in the industrial disputo 
Shri Rainu Ram represented through the between the employers in relation to the inanagement 
Guneriul Secretary , Chattishgarh Khadan 

of S . E , C . Ltd , and their workmen , which was re 
Karkhana Mazdoor Union Branch Mangi ceived by the Central Government on the 21 - 9 - 95 . 
mongra , District Bilaspur (MP ) . 

[No. L -22012 /259 /89 - IR ( C - II)] 
AND 

RAJA LAL , Desk Officer 
The Dy. General Manager, S .E . C .L . Gevra 

ANNEXURE 
Project, P . O . Gevra Project, District IN THE CENTRAL GOVERNMENT INDUSTRIAL 
Bilaspur (MP ) . 

TRIBUNAL - CUM -LABOUR COURT, JABALPUR 
PRESIDED IN : By Shri Arvind Kumar Awasthy. 

( M . P .) 
APPEARANCES : 

Case Ref. No. CGIT LC(R ) (15 ) (1992 . 
For Workman ; Shri Rambilash Shobhnath . 

BETWEEN 
For Management : Shri R , Mukhyopadhya . 

Shri Baboran Singh Slo Shri Bhubal Singh , re 
INDUSTRY : Coal Mines. DISTRICT : Bilaspur 

presented through the Secretary, Chattisgarh 
(MP ) . 

Khudan Karkhana Mazdoor Sangh , Banki 
AWARD 

mongru , P . O . Bankimongra , District Bilas 

pur (MP ) - 495447 . 
Dated : September 8 , 1995 

AND 
This is a reference made by the Central Gover 
ment, Ministry of Labour, vide ils Notification No . 

The Sub - Arca Manager, S.E .C .L ., Balgi Pro 
L -22012115194 - 1R ( C . II ) Dated 3 - 8 - 1994 , for ad 

ject, P . O . Bhairotal vis Banki Mongra , 
judication of the following industrial dispute ; 

District Bilaspur ( M .P .) - -495497 . 
SCHEDULE 

PRESIDED IN : By Shri Arvind Kunrar Awasthy. 
" Whether the demand of Chhatisgarh Khadan APPEARANCES : 

Karkhana Mazdoor Union , Bakimongra , 
for promotion regularisation of Sri Ratu 

For Workman : Shri Rambilas Shobhnath , 
Ram as Sr . Dumber Operator Gr. I (Offi 

For Management : Shri A . K , Shasi , Advocate . 
ciating Sr. Dumber Operator Spl. Gr.) by INDUSTRIAL : Coal Mines DISTRICT : Bilaspur 
Thc management of SECL , Gevra Project, 

(MP ) . 
Distt . Bilaspur, is justified ? If so , to what 
relief thc workmen concerned are entitled 

AWARD 
to ? " 

Dated the September 8 , 1995 
2 . The workman hus filed an application dated This is a reference made by the Central Govern 
20 -6 - 1995 to the cflcct that he does not want to ment, Ministry of Labour , vide its Notification No . 
contest the case because the dispute is amicably L - 2201225989 -IR ( C . II ) Dated 1 - 4 - 1992 , for ad 
settled with the management and the Management has judication of the following industrial dispute : 
given the promotion to the workman . Consequently , 
prayer of the manageincnt to pass a no dispute award 

SCHEDULE 
is proper . No dispute award is hereby passed . Parties 
to bear their own costs . 

" # 41 # TIAE. HT. , TT ATTTT TERTIFAT 
ARVIND KUMAR AWASTHY , Presiding Officer, 

प्रवन्धन द्वारा अपने कर्मकार श्री बदोरन पुत्र श्री भबन सिंह 
To fratr, 25 ff , 1995 

को प्रबन्धन के रिकार्ड में दर्ज जन्म तिथि 1 - 4- 35 को 

27- 12- 43 T fint Fit FrTa sarai ato FarEti TT 
FIT , PT 2778 .- _ 3112irforet forats ferfarth , 

है । यदि नहीं, तो संबंधित कर्मकार किस अनतोप का हकदार 
1947 ( 1947 fot 14 ) # 7 Urt 17 379774 # 
केन्द्रीय सरकार एस ई सी एल . के प्रबंधतंत्र के संबद्ध नियोजको 
और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 

2 . The workman has filed an application for the 

withdrawal of the case . The reason of withdrawal of 
औद्योगिक विवाद में केन्द्रीय मलार औद्योगिक अधिकरण 

the case given by the Union is that the workman has 
जबलपुर के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार retired from the service. The workman and the 
Fit 21 / 9/ 45 RT I 2T 

Uniou had prayed to pass a no dispute award . Con 

scquently , no dispute award is passed . No order as 
[ 7 . 7777 - - 22012/259 /89 –37" ( AT-II ) ] to costs . 

TTTM , 

fet 

ARVIND KUMAR AWASTHY. Presiding Officer , 
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f ), 25 FA TETT , 1995 

26 - 10 - 88 is justified ? If not, to what relief 

the workmen concerned is entitled ? " 
7.1 . 37 . 2779 .- - * Tits TET 37faf TT , 

2 . Admitted facts of the case arc that the 
TT 17 . STATUT #T, 
1947 ( 1947 FIT 1 + ) Fit 

Food 

Corporation of India published an advertisement for 
केन्द्रीय मरकार एफ मी आई के प्रबंधतंत्र के संब नियोजको 

filling up the vacancy from the sports quota and in rc 
और उनके कर्मकारों के बीच अनबंध में निदिष्ट औद्योगिक laxation of norinal recruiment rules in the sports 
विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण जबलपुर के 

quota . The applicant who was called for interview 

was selec ed for the post of Assistant Grade UI. It 
पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 

is also admitted that the workman joined the post of 
21/ 9/ 95 Fit CAT GOTTI 

A . G . III vide joining report dated 6 - 1 - 1988 and the 
workman executed a bond in favour of the F . C . I. 

that lic serve thy FCI at least for five years. It is 
[ 1. 77 - - 22012 /1 11/ 94./8.9-276 277 ( 1 - II ,] also the common ground that thc workman was em 

ployed in FCI to participate in national tournaments 
राजा लाल , रेस्कः अधिकारी 

at various place on behalf of ihe FCI; that the work 

man continuously worked from 20 - 12 - 1987 to 
New Delhii, the 25th September, 1995 

26 - 10 - 1988 and thereafter his services were termi 
S .O . 2779 . - - In . pursuance of Section 17 of the nated by the management, 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

3 . The case of the workman is that he continu 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 

ously worked for more than 240 days and his ser 
as shown in the Annexure in the industrial dispute 

vices were illegally terminated without pay re rench 
betwecn the employers in relation to the management 

ment compensation and the required notice ; that the 
of F . C . J . and their workmen , which was re 

services of the workmen were treaed permanent 

and continuous and his termination is against 
ceived by the Central Government on the 21- 9 - 95 . 

the 
provisions of Jaw . Workman has prayed for rein 
[No, L - 220121141;F |89 - IR ( C - 1) ] s atement with full back wages , 
RAJA LAL , Desk Officer 

4 . The case of the management is hat the work 

man was selec ed in the sports quota on the post of 
ANNEXURE 

A .G . III and he was on proba ion for a period of 

one year ; that in the Annual Inter- Zone Athletic 
IN THE CENTRAL GOVERNMENT INDUSTRIAL Meet of hy F .C . I. held at New Delhi on 17th and 
TRIBUNAL - CUM -LABOUR COURT, 

18 h February , 1988 the performance of the workmen 
JABALPUR (MP). 

was below standard and as such it was that his cun 

finuance in the FCI in sports quota is in fact a liabi 
Case Ref. No. CGIT |LC ( R ) ( 221 )! 1989 . 

lity on the FCI and his continuance did not serve 
BETWEEN 

any purpose for which he workman was recruited ; 

that considering the work , perfornianice and sports 
Anant Kumar Yadav, Subhash Ward , Seoni 

results the service of the workman who was on pro 
(MP ) . 

bation was terminated ; that the termination of the 
AND 

workinan from scrvice is not covered by the defini 

tion of retrenchment and as such the management 
The Regional Manager, Fuori Corporation of has no violated the provisions of Sec . F of the l. D . 

India , Chetak Building , Maharana Pratap Act. 

Nagar, Habibganj, Bhopal (MP ) . 
PRESIDED IN ; By Shri Arvind Kuniar Awasthy. 

5 . The terms of reference was made the issue in 

the case . 
APPEARANCES : 

6 . The workman examined himself and he mana 
For Workman : Shri A , K . Shasi, Advocate , 

genient has examined two witnesses viz . Sluri P . K . 
For Management : Shri S , K , Rao , Advocate . Vasudeva ( M . W . 1 ) and Shri N . S Murty ( M . W . 2 ) . 

Parties have filed the documents . 
INDUSTRY : FCI DISTRICT : Bhopal (MP) . 

7 . From the statement of P . K . Vasudeva (M . W . 
AWARD 

I ) and N . S . Murty ( M . W . 2 ) , it is clear that the 
Dated : September 8 , 1995 

workman , Shri Anan Kumar Yadav , was appointed 

by the FCI as A . G . II in sports quota after giving 
This is a reference made by the Central Govern 

the relaxation of normal recruitment rules of em 
ment , Ministry of Labour, yide its Notification No . 

ployincnt wi h a view to take outstanding sports 
L - 22012141 F 89 - IR (Coal- II) , da cd 26 October , 

pessons to create the image of the FCI in national 
1989, for adjudication of the following industrial 

level. From the statement of claim and para 3 of 
disput:2 ; 

the affidavit of the workman , it is clear that the 
SCHEDULE 

workman was appoin cd in the sport . quota . 
" Whether the action of the Management of Food 8 . Shri P . K . Vasudeva ( M . W . 1 ) has clearly 

Corporation of India , Bhopal in terminating stated that as per terms of appointmeni the workman 
services of Sri Anant Kumar Yadav, Ex , was on probation for one year and he was liable to 
Assistant Grado- 11 ) (General ) w .e. f. be discharged from service during the period of pro 


- 


- - 


- 


- 


- - - 


- - - - - 


quota wathe workine ( Staftan and evidence on 
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bation without assigning any reason . From he ordre 11. Consequently , it is held that he action of 
sheet dated 2 - 4 - 92 , it is clear that the workman has the management is terminating services of Sri Anant 
declined to cross - examine the witness , P . K . Vasu Kumar Yadav , A .G . III (General ) w .e. f. 26 - 10 - 1988 
deva ( M . W . 1 ) . However, the staiement of P .K . is justified . Workman is not entitled for any relief , 
Vasudeva is further corroborated by the statement of Parties o bear their own costs . 
N . S . Mur y ( M . W . 2 ) and the letter relating to the 

ARVIND KỰMAR AWASTHY , Presiding Officer 
appointinent of the workinan , marked Ex, M . W .4 
and M . W . 6 . The workman lias also admited in 
his cross -examina‘ ion that at the time of the timi 

Ti farinat, 25 f1773 ), 1995 
nation of his service he was on probation . The 
general terms in respect of probation for dircc: ly 

197. 37. 2730. - - 347alferki Fara fufitka , 
recruited employecs is laid down in Regulation 15 of 

1947 ( 1947 47 1. ) I URT 17 3177TUT # , 
the Fowd Corporation of India (Staff ) Regulation 
1971 . From the perusal of Regulation 15 , it is clear फेन्द्रीय मरकार एम ई सो एल के प्रबंधनंत के संबळ नियोजकों 
that the period of probation was one year and the ETT JT ATT FTTT, TTT i fafarz utaitfire , 
service of such an employce during the period of 
probation was liable to be terminated without assign 

विवाद में केन्द्रो ? गमा ओचोगिक अधिकरण जबलपुर के 
ing any reason . Consequen : ly , from the evidence of नाट को प्रकागिन करती है जो केन्द्रीय सरकार को 
the management and he workman and from the 

21/ 9 /95 m TIT FIT FPT 
Regulation 15 of the FCI ( Staff ) Regulation , 1971, 
it is clear that the workmen who was appoin cd on 
sports quota was on probation for a period of one 

[*1. TT- - 22012/2 /92- 2003 TT ( - 11 ) ] 
year . 

OTHT TT- , 37 Ifa Fitfir 
9 . P . K . Vesudeva has stated that in the Annual 
Inter -Zone Athletic Meet of the FCI held at New 

New Delhi, the 25th September , 1995 
Delhi on 17 h and 18th February 1986 he perfor 
mance of the workman was very poor and unsatis 

S . O . 2780 . — 111 pursuance of Section 17 of the 
factory and the workman stood fifth in Jcvelin Throw Industrial Disputes Act, 1/947 ( 14 of 1947 ) . the 
with a distance of 38 .60 Mtrs, as against the dis ance Central Government hereby publishes the award of 
of 61. 10 Mrs. of the first place winner . The work 

the Central Government Industrial Tribunal Jabalpur 
man has refused to cross -examine P . K . Vasudeva . as sluwn in the Annexure in the industrial dispute 
There is noting in he statement of P . K . Vasudeva between the employers in relation to the managinent 
to doubt his statement that the performance of the of S . E . C , Lid ., and their workmen , which was 
workman in the Annual In - cr - Zone Athletic Meet received by the Central Government on the 21 - 9 - 95 . 
was very poor and unsatisfactory . N . S . Murty 

No. L -220121292 -1R |( C -II ) ] 
( M . W . 2 ) has also stated that the performance of the 
workman in the said Ahletic Meet was poor and 

RAJA LAL , Desk Officer 
unsatisfactory. Ex , Ml is the le - ter of the Member 
Sccretary ( SPB ) of ille FCI, New Delhi, dated 
13 - 5 - 88 , in which it is observed that the perſor 

ANNEXURE 
mancc of Anant Kumar Yaday was below s andard IN THE CENTRAL GOVERNMENT INDUSTRIAL 
and no suitable would be served by allowing him to TRIBUNAL -CUM -LABOUR COURT, JABALPUR 
continue in the service of the FCI. Workman has 

(MP ) . 
no : led any evidence to show that the opinions of the 
management regarding his poor performance was 

CASE REF . NO . CGIT LC ( R ) ( 95 ) | 1992 
unjust and improper or it was due to some ulterior 

BETWEEN 
motive . Consequently , the management has succcd 

Shri B . P . Baren Slo Sri Balluram Baren , represent 
ed in proving that the performance of the workman 
in the Annual Inter-Zone Athletic Meet was poor 

ed through thi Sucretary, National Colliery Workers 

Federation , Quarter no. B 148 , Gevra Project colony, 
and uşsatisfactory . 

Post Gevra Project , District Bilaspur (MP ) .--495 452. 
10 . It is held in case of Ramendra Banerji Vs. 

AND 
Union of India ( AIR 1963 SC 1552) and P .L . Dingra 
Vs. Union of India ( AIR 1958 SC 36 at 0 . 42 ) that 

The Dy. General Manager, S . E . C . L . Gevra pro 
the appointment on probation is on trial for the ulii 

ject, Post Geyra Project, District Bilaspur 
mate confirmation and the employer bas a right to fer 

(MP ) -495 452 . 
inina e the service of the probationer if he is found 

PRESIDED IN By Shri Arvind Kumar Awasthy . 
unsuitable for the post . Managument has sufficient 
cvidence to prove the unsuitability for the continu 
ance of the workman as A . G . III in sports quota . 

APPEARANCES : 
The termination of the workman is without stigma 
and as such the termination without domestic cnquiry 

For Workman ; None . 
was in accordance with the terms of contract and 

For Management : Shri R . Mukhyopadhya . 
Regulation 15 of the FCI ( Staff ) Regulation , 1971, 
The termination of the workman is not covered by INDUSTRY : Coal Mines . 
the definition of retrenchment under Sec . 2 ( 00 ) 
( bb ) of the I. D . Act. 

DISTRICT : Bilaspur (MP ) . 
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Dated : September 8 , 1995 
This is il reference made by the Central Govern 
ment , Ministry of Labour, vide its Notification No . 
1. - 22012297 - IR ( C - II ) dared 21- 5 -92 , for adjudi 
cation of the following industrial dispute : 


SCHEDULE 


" Whether the management of Gevra Project of 
S , E . C . Ltd ., Bilaspur is justified in not promoting 
Shri B . P . Baren So Sri Ballurum Baren to the 
Grade of Shovel Operator Special Grade w . e . f. 
June , 1986 ? If not, to what rulict the workman 
concerned is entitld to pas 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIALTRIBUNAL -CUM LABOUR COURT, 

JABALPUR (MP) 
Casc Rcf. CGIT |LC( R ) (69) 1990 

BETWEEN 
Shri Phool Singh , House No . 833, Howbagh 

Behid Seth Nathumal, Gorakhpur , Jabal 
pur (MP) . 

AND 
The General Manager, Ordnance Factory , 

Khamaria , Jabalpur (MP ). 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy, 
APPEARANCES : 

For Workman : Shri R . K . Gupta , Advocate. 

For Management : Shri B Da Silva , Advocate . 
INDUSTRY : Ordna. ice Factory DISTRICT : Jabal 

pur (MP ) . 
AWARD 
Dated : September 8 , 1995 
This is a reference made by the Central Govern 
ment, Ministry of Labour, vide its Notification No . 
L - 140122289 - D - 2 - ( B ) dated 21- 2 - 1990 , for adjudi 
cation of the following industrial dispute : — 

SCHEDULE 


2 . Reference was received on 1 -6 - 1992 and the 
statement of claim was not filed by either party inspite 
of repeated notices. However, on 23- 8 -95 represenla 
tive of the union and the management prayed to close 
the case as the workman has expircd . Consequently, 
The proceedings are hereby droped on account of 
the death of the workman . Reference is answered 
accordingly . 

ARVIND KUMAR AWASTHY , Presiding Officer. 


at 


format, 26 fine , 1995 


TT . T . 2781, - - talfir faat STRETTUA , 
1947 ( 1947 fit 14 ) TT 17 Trut , 
केन्द्रीय सरकार आईनेंस फैट्री, खमारिया के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण जबलपुर के पंचपट को प्रकाशित करती है, जो 
Forseta # * 4TT FT 2 1- 9- 95 T TOT ET YTL 


" FUT ATT , whfrut, 4647 ( 7 . 7. ) 
के प्रबंधकों द्वारा श्री फल सिंह, एक्म श्रमिक की सेवाएं 
दिनांक 2- 6- 89 से समाप्त किए जाने की कार्यवाही न्यायोचित 
है । यदि नहीं तो संबंधित कर्मकार किस अनुतोष का हकदार 


BUT 


— 14012 / 22 / 89 - 51- 2 ( ) ] 
e . at. oft griff , F.T ofera 


2 . Admitted facts of the case are that the workman , 
Shri Phool Singh , was working in the Ordnance Fac 
tory , Jabalpur and the charge - sheet was issued to him 
on the allegation of theft of property of the factory ; 
that the charges found proved and the workman was 
dismissed vide impugned order dated 2 - 6 - 1988 . 


New Delhi, the 26th September , 1995 


3 . Case of the workman is that the proper oppor 
tunity to the workman to defend his case was not given 
by the Enquiry Officer ; that the finding of the Enquiry 
Officer is perverse and the punishment is harsh and 
excessive . 


S . O . 2781: — In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Cent 
ral Government Industrial Tribuna ! Jabalpur as shown 
in the Annexure , in the Industrial dispute between 
the employers in relation to the management of 
Ordnance Faclory Khamaria, Jabalpur and their 
workmen , which was received by the Central Gov 
ernment on 21 - 9 - 1995 . 


4 . Case of the management is that the charge 
sh : et was issued against the workman , Shri Phool 
Singh , for committing theft on 13 -12- 1986 ; that on 
13 -12 - 1986 workman, Shri Phool Singh , when came 
out Tron Gratc No. 1 at 12 .55 p .m . along with his 
rvele then his hag was searched and it was found that 
10 numbers of Fuze 117 body stamping were con 
cealed in the cycle basket: that the workman fully 
participate in the enguiry and the punishment of dis 
missal was given to the workman on the basis of the 
fiindling against the workman . 


[No . L - 1401212289- D - 2 (B ) ] 
K , V . B . UNNY , Desk Officer 
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5 . Following are the issues framed in the case : 

New Delhi, the 26th September, 1995 
ISSUES 

S .O . 2782 . - In pursuance of Section 17 cf he 
1 . Whe her the domestic departmental enquiry 

Industrial Dispu es Act, 1947 ( 14 of 1947 ) , the 
is proper and legal ? 

Central Government hereby publishes the Award of 

the Central Government Industrial Tribunal, New 
Whether the punishinent awarded is proper Delhi, as shown in the Annexure , in he industrial 
and legal ? 

clispute betwecn the cmployers in relation to the 

management of Central Warehousing Corporation 
Whether thc management is cntitled to lead 
evidence before this Tribunal ? 

and their workmen , which was received by the 

Central Government on the 20 - 9 - 95 . 
Whether the termination action taken 
against the workman is jus ified on the 

[No. L -42012114194 -IR (Misc .) ] 
facts of the case . 

B . M . DAVID , Desk Officer 
5 . Relief and costs ? 

ANNEXURE 
6 . Issue No. 1 & 3 . - - It was held viclc order dated BEFORE SHRI GANPATI SHARMA : PRESID 
14 - 7 - 1995 that the domestic enquiry was proper and ING OFFICER : CENTRAL GOVERNMENT 
legal and issue No. 1 & 3 were answered in favour 

INDUSTRIAL TRIBUNAL : NEW DELHI 
of the management. 

I. D . No. 58195 
6 . Issue No . 1 & 3 . - It was held vide order dated In the mater of dispute between : 
against the workman recorded during the domesti 
cnquiry to prove that he was caught red handed whil : 

Shri R . N . Kaushik through 
committing theft of 10 Nos, of Fuze 117 body stamp 

Shri Abdul Aziz , Vice President 
ing, A search was conducted in presence of Shri 

CWC Emplovecs Union Lucknow 
C . I .. Dhar, Shri K . D . Pilla , Shri L . K . Singh and 

Unit -Central Warchouse , 
Shri Sukh Singh and Shri L . K . Singh ( M . W . 1 ) , Shri 

Janta Road , 
Kishan Sing (M . W . 2 ) and Shri K . D . Pillai (M . W . 3 ) 

Saharanpur- _ 247001 . 
who were on securi y at the relevan time and they 

Versus 
have clearly stated that on 13 - 12 - 1986 at 12 . 55 P . M . 
they were on duty at Gate No. 1 of the Ordnance Fac 

The Personnel Manager , 
tory and the workman , Phool Singh , was stopped on 

Central Warehousing Corpor : ion . 
the basis of suspicion and during the search 10 pum 

Warehousing Bhawan , 
bers of Fuze 117 body stamping of the Factory 

4 - 1 , Siri Insitutional Arca , 
were recovered from his possession , Charges against 

Hauz Khas , New Delhi- 110016 . 
the workman are fully proved and the finding of the 
Enquiry Officer and the Disciplinary Authority on APPEARANCES : 
the alleged inisconduct of the thft of government rro 

Shri Rajaishwar P . Goyle for the workman . 
perty are confirmed . Issue No . 4 is answered in fav 
our of the managment. 

Shri J. P . Yadav for thc Management. 
8 . Issue No. 2 .- - Looking to the gross-misconduct 

AWARD 
the workman was rightly dismissed from the service : 
Issue No. 2 is answered in favour of the management. 

The Central Government in the Ministry of Labour 

vide its Order No. L -42012114194 - 1. R . (Vividh ) 
9 . Issued No . 5 . - Reference is answered in favour 

dated 28 -4 - 95 2 . 5 has referred the following indus 
of the management. Workman is not entitled for any 

trial dispute to this Tribunal for adjudication : 
relief. Parties to bear their own costs. 

"Whether the action of the management of 
ARVIND KUMAR AWASTHY , Presiding Officer 

Central Warehousing Corporation , New 

Delhi, in not considering Shri R . N . Kau 
7 Farift , 26 farfare , 1995 

shik for his promotion to the post 

of Superintendent retrospectively w .e .f. 
# 1. 37 . 2782. - - telforai ferata è PTA , 

2 - 7 - 1987 when juniors to him have been 
T UTT 17 # 
1947 ( 1947 FT 14 ) 

MATTTT 

promoted , is legal and jus ified . 
# 

If not, to 

what relief the workman is entitled ." 
केन्द्रीय सरकार केन्द्रीय भण्डारण निगम के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 2 . Shri R , P . Goyle appeared on behalf of the 

workman on 6 -6 - 95 op 27 - 7 - 95 and 11 - 9 - 95 but the 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

statement of claim was not filed by the representa 
नई दिल्ली के पंचपट को प्रकाशित करती है जो केन्द्रीय tive nor the woskinan himself apocared since there 
# TT * 7 2019/95 Fit any 3TTTT 

is no statement of claim . There exist no dispute for 
de-ermination by this court . No dispute award is 

given in this case leaving the parties to bear their 
(F697 -42012/ 14/94-37 3T (fafaret ) ] own costs . 
oft . . sfas, i ferat 

GANPATI SHARMA , Presiding Officer , 


Fra T 


TT77 14, 1995/gfrit 27 , 1917 
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FT . 1. 2783.- 3 ENTIT fara fufiuti , 
1947 ( 1947 T 14 ) Fit T 17 $ EHTIT # 
केन्द्रीय सरकार व्होकल फैक्टरी जबलपुर के प्रबंधतंत्र के 
संबद्ध नियोजकों और उगके कर्मकारों के बीच अनबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण जबलपुर के चिपट को प्रकाशित करती है जो 
efiritt TFTT TT 21 - 9- 95 FT 2 Fu 571 


mlegation thead with a charhicle Factory working at 


TATT 777 - 1 .1012 / 19/87- 41- 2 ( 1 ) 
i ft. at . Sot, IF ATA 


ed by the Cebalpur their wohe management 


New Delhi, the 26th September , 1995 
S . O . 2783.-- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
thie Central Government Industrial Tribunal Jabalpur 
as shown in the Annexure , in the Industrial dispute 
between the employers in relation to the management 
of Vehicle Factory Jabalpur their workmen , which 
was received by the Central Government on 21- 9 - 95 . 

[No. 14012119 /87 - D - 2 ( P ) ] 
K . V . B . UNNY , Desk Officer. 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR (MP ) . 
CASE REF . NO . CGIT |LC (R ) ( 98 ) 1988 

BETWEEN 
Shri Daya Shankar Mishra Clo Shri B .Da Silva , 

Advocate , 18 South Civil Lines, Jabalpur 
(MP ). 

AND 
The General Manager, Vehicle Factory , Jabal 

pur (MP ) . 
PRESIDED IN : By Shri Arvind Kunar Awasthy. 
APPEARANCES : 

For Workman : Shri R , C . Srivastava , Advocate . 

For Management : Shri H . P . Garg . 
INDUSTRY : Vehicle Fac *ory. Distt. : Jabalpur 

(MP) . 
AWARD 
Dated : September 7, 1995 
This is a reference made by the Central Govern 
ment, Ministry of Labour, vide its Notification No . 
L -140121987 - D - 2 ( P ) Dated 4 - 9 - 1988 , for adjudi 
cation of the following industrial dispu e : 

SCHEDULE 
" क्या व्हीकल फैक्ट्री, जबलपुर के प्रबन्धतंत्र को अपने 
दिनांक 8- 2-85 ने पद द्वारा श्री दया शंकर मिश्रा की 
सेवायें ममाप्त करने की कार्यवाही वैध तया न्यायोचित है । 
रादि नहीं तो संबंधित कार्मकार किस अनतोष का हकदार 


ANNEXURE 
2 . Admittted facts of the casc arc that work 
an , Shri Daya Shankar Mishra , was working as a 
Tool Shetter B in the Vehiclc Factory , Jabalpur and 
he was served with a charge - sheet on 23 - 4 -82 on the 
allcgation that he was caught red handed while com 
mitting theft of two nos , of Front Drive Gears in 
the Tiffin Career ; that Shri V . Rajaraman was ap 
poiuted as the Enquiry Officer and the Enquiry Officer 
found the charges levelled against the workman proved 
and he was dismissed from the service with effect from 
8 - 2 - 1985 , 

3 . The case of the workman is that false allegations 
were levelled against him and the reasonable oppor 
tunity during the domestic enquiry to defend the 
case was not accorded to the workman ; that the 
finding of the Enquiry Officer was perverse . The 
workman has prayed for reinstatement with full back 
wages. 

4 . The case of the management is that on 
17 - 3 - 1982 during lunch recess workman , Daya 
Shankar Mishra , and one Prakash Kumar were 
caught near the Tower no, 12 while they were com 
mitting theft of two nos, of Gears hidden inside heir 
Tiffin Career ; that the security persons of the factory 
caught the workman red banded and the workmen 
were placed under suspension ; that the charge 
sheet for attempted theft of Government property 
was issued against the workman and during the en 
quiry the workman took the assistance of defence 
counsel and cross-examined . the witness , that the 
Disciplinary Authority imposed the penalty of dis 
missal from service on Daya Shankar Misra and the 
order was affirmed in appeal, Management has alleged 
that the Vehicle Factory is excluded from the purview 
of the definition of industry . 
5. Following are the issues framed in the case. 

ISSUES 
1 . Whether the enquiry is just , proper and 

legal ? 
2 . Whether the management is entitled to lead 

evidence before this Tribunal ? 
3 . Whether the charges of misconduct are 

proved on the facts of the casc ? 
4 . Whether the punishment awarded is proper 

and legal ? 
5 . Relief and costs ? 


Issues No. 1 & 2 : Frome the perusal of the 
charge - sheet, it is clear that the facts constituting 
the charges were given in detail and the charges 
were specific. The workman availed the opportunity 
of defending his casc through the counsel. Manage 
incnt witnesses were fully cross -examined by the 
workman and availed tho opportunity to lead the 
svidenice in defence , 


The only objection of the workman regarding the 
fairness of the domestic enquiry is that the copy of 
unquiry report was not supplied to him during the 
enquiry . The management has specifically denied in 
the rejoinder that the preliminary enquiry was held 
against the workman . Consequently , it is clear that 


2415 


G ]/95 - 9 , 


- 


ABALPUDOUR COURHAL TRI 
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the domestic enquiry held aga nst the workman was Jabalpur as shown in the Annexure, in the Indus 
just, proper and legal. Issues No. 1 & 2 are answered trial dispute between the employers in relation 
in favour of the management. 

to the management of Vehicle Factory , Jabalpur 
Issue No . 3 : P . L . Gond, Security Assistant 

and their workinen , which was received by the 
( M , W , 3 ) has stated that on 17 - 3 - 82 the workman 

Central Government on 26 - 9 - 1995 . 
Shri Mishra was caught by the Security Durban while 

INO, L - 140125188 - D - II ( B ) ! 
carrving two nos, of Gears in his Tiffin . Sukhchain , 
( W . W . 1 ) in reply to questions No. 13 to 18 and 

K . V . B . UNAV Desk Officer 
Rameshwar Durhan ( M . W . 2 ) in reply to his ques 
tions No, 16 & 17 . have clearly stated that thc work 

ANNEXURE 
man , Shri Mishra , was caught while carrying the 
property of the factory in his Tiffin Career, Manage 

( ENTRAI, GOVERNMENT INDUSTRIAL TRI 
ment has also cxainined K , M . Pillai, Chief Security 

BUNAL - CUM -LABOUR COURT, 
Officer, and other witnesses and they have corroborated 

JABALPUR (MP ) 
the statements of M . W . 1 to M .W . 2 . Couscousotly . i 
is clear that there is overwhelming evidence against 

Case Ref. No. ( GITLC (R ) ( 33 , 1991 
Shri Mishra that he was involved in the commission 

BETWEEN 
of the theft of the two numbers of Front Driver 
Gears of the Vehicle Factory, Jabalpur. Learned 

Sliri Ramesh Chander, Ex - Fitter , B . Grade , 
Enquiry Officer and the Disciplinary Authority has 

Devkabai Ka Makan , Tanki Road . Fottatal, 
discussed the evidence of the management and the 

Badai Mohalla , Jabalpur (MP ).482001, 
defonce against the delinquent and in their elaborate ! 

AND 
order they have rightly concluded that the workman . 
was guilty of gross misconduct of commission of theft The General Manager, Vchicle Factory. Jabalpur 
of the valuable property of the Vehicle Factory , 

(MP) -482001. 
Jabalpur. Consequently , Issue No. 3 is ansvered in 
favour of the management. 

PRESIDED IN : 
Issue No . 4 : Commission of theft by the em 

By Shri Arvind Kumar Awasthy . 
ployee of the defence establishment like the Vehicle APPEARANCES : 
Factory is a grave misconduct and calls for exemplary 

For Workmai -- - Shri A . S. Gaharwar, 
and detcrraut punishment. The punishment by the 
management of the dismissal from the service of the 

Advocate . 
workman is well mcrited and is proportionate to the 

For Management Shri M . P . Garg . 
proved misconduct, Issue No. 4 is answered in favour 
of the management . 

INDUSTRY : Vehivle Factory 
Issue No. 5 : Consequently , the action of the 

DISTRICT : Jabalpur ( M . P . ) 
management in dismissing the workman with effect 

AWARD 
from 8 - 2 -1985 is held just apd propcr. Reference is 

Dated : September 17 , 1995 
answered in favour of the inanagement. Parties to 
bear their own costs . 

This is a reference made by the Central Govern 
ARVIND KUMAR AWASTHY , Presiding Officer. 

ment, Ministry of Labour, vide its Notification 
No. L - 1401215188 - D . II ( B ) dated 28 - 2 - 1991, for 

adjudication of the following industrial dispute : 
facett, 26 fagar , 1995 

THE SCHEDULE 
14 . T . 2784 .- - af faat feftiuh , 

- Whether the action of the management of 
1947 ( 1947 777 14 ) ETI 17 

74 

Vehicle Factory , Jabalpur ( M .P .) in 
में , केन्द्रीय सरकार व्हीकल फैक्टरी, जबलपुर के प्रबन्धतंत्र 

terminating the services of Shri Ramesh 
के संबंद्ध नियोजकों और उनके कर्मकारों के बीच अनबंध 

Chander , Ex- Fitter, B . Gr. vide their 

order dated 15 --1- 83 is justified ? If not, 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार ओशोगिक 

what relief he is entitled to ? " 
fru u , 1949 FT 

2 . Admitted facts of the case are that the work 
TT Porn * # 77 F 26 - 9-95 965 ZIT IT I 

man , Ramesh Chander , was employed since 
[ HPT I 14012 / 5 / 88 - 91- 2 ( 8 ) ] 

11 - 11- 1962 as Auto electrician Gr. C and he was 
fa . ait . 37 , ATA T 

promoted in the Grade A with effect froin 6 - 2 - 1982 . 

3 . Case of the manageinent is that the workman 
New Delhi, the 26th September, 1995 

it as absent from duty with cffect from 20 - 1 - 1982 

for more than one year: that the workman was a 
S . O . 2784 . - In pursuance of Section 17 of the habitual absentce and prior to the imposition of 
Industrial Disputes Act, 1947 (14 of 1947 ) , the penalty he remained absent in the year 1979 for 
Central Government hcrcby publishes the award of 231 days, in the year 1980 for 334 days and in 
the Central Government Indusrtial Tribunal, the year 1981 for 176 days , that the management 


mated 
: Septene 
by the its Nougl 
, for 
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has alleged that the departmental enquiry was held 
against the workman and the charges were proved 
in the enquiry ; the penalty of removal from service 
with effect from 15 - 4 - 1983 was imposed on the 
workman . It is further alleged by the management 
that the workman has raised the industrial dispute 
after inordinate delay of seven years ; the manage 
mcnt has prayed that the quantum of punisłunent 
was proportionate to the nature of charges and as 
such reference be answered in favour of the 
management. 

4 . Case of the workman is that on 20 - 1- 1982 
he was suffered from Maniac Depression and he 
could not attend the duty on account of the mental 
illness , that the workman remained under the 
medical treatment of Dr. Vishambhar Dayal with 
effect from 7 - 8 -82 to 3 - 9 - 1983; that the manage 
ment has conducted the ex parte enquiry and the 
notices were not sent to the workmani, Workinan 
has prayed that the enquiry was in violation of the 
principles of natural justice and punishment is dis 
proportionately high . The workman has prayed for 
reinstatement with full back wages . 
5 . Following are the issues framed in the case . 

ISSUES 
1. Whether the enquiry is just, proper and 

legal 
Whether the management is entitled to 

lead cvidence before this Tribunal ? 
3 . Whether the charges of misconduct are 

proved on the facts of the case ? 
4 . - Whether the punishment awarded is 

proper and legal ? 
5 . Relief and costs ? 
6 . Cliarge -sheet was sent to the workınan 
through the registered post and management ex 
plored all the possible opportunities to secure the 
presence of the workman during the enquiry by 
sending the registered notice on more than four 
occasions, but the workinan remained absent and 
he was neither filed an application for lcave and 
nor change of address recorded in his services book 
was informed by him to the management. 

7 . Workman remained absent for more than one 
and a half year without the prior permission or 
intimation to the management. In the year 1979 , 
1980 & 1981 the workman was absent from the 
duty for more than 200 days. From annexure R1, 
it is clear that before imposing the penalty of 
removal from service the workman was penalised 
on 13 times for his unauthorised absence , 

8 . Workman has admitted his absence for about 
18 months with effect from 7 - 3 - 83 to 3 - 9 - 83 . The 
worknian has not given any reason for not making 
application for Icave . The workman has also not 
filed the medical certificate of his treatment by the 
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alleged Dr. Vishambhar Dayal. The nature of the 
mental illness is also not clear from the statement 
of claim . The workman has not given the details 
of his illness to the appellate authority to justify 
his absence without application or permission . The 
inedical certificate was also not filed before the 
appellate authority to substantiate the defence of 
the workman . Consequently , the management was 
fully justified in dismissing the workman from the 
service on account of his unauthorised long absence 
and incorrigible habitual absenteeism . In this con 
nection , it is also worth observing that the workman 
has challenged his disinissal and raised industrial 
dispute after inordinate delay of six years and no 
explanation , whatsoever , of such inordinate delay 
is given by the workman . 

9 . Consequently, it is held that the domestic 
enquiry conducted against the workman was just , 
proper and legal and the finding of the gross-mis 
conduct of long and habitual absenteeisma is in 
accordance with the evidence on record and tho 
punishment is proportionate to the proved 
misconduct . 

10 . Reference is answered in favour of tho 
management and it is held that the action of the 
managenient was justified in terminating the ser 
vices of the workman with effect from 15 - 4 - 1983. 
Parties to bear their own costs . 
ARVIND KUMAR AWASTHY , Presiding Officer 


content farcit, 26 f , 1995 

# T . T . 2785 . - - Atelfr# farate afara . 
1947 ( 1947 T 14 ) opit UrTT 17 TETT 
केन्द्रीय सरकार दूरदर्शन केन्द्र लखनऊ के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारा के बीच , अनबन्ध में निर्दिष्ट 
गौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
TATT FT 26 PIETT, 1995 7 TIET GATTI . 

(FETT Têt -42012 /53/88-46 II( afr )] 

के . वि बी . उन्नी , डैस्क अधिकारी 


licationed abscan tour 


K . V . B . UNNY, Desk Ollicer 


S . O . 2785 . In pursuance of Section 17 of tho 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Kanpur as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
management of Doordarshan Kendra , Lucknow and 
their workmen , which was received by the Central 
Government on 26 - 9 - 95 . 

(No. L -420125388 -DII(B )] 
: K . V . B . UNNY, Desk Office . 
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ANNEXURE 

has simply been alleged that he had not conpleted 

240 days and further no junior persons were re 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING tained in service. It has also been alleged that he 
OFFICER , CENTRAL GOVERNMENT INDUS 

was engaged for specific period and for specific 
TRIAL - CUM -LABOUR COURT, PANDU 

work . 
NAGAR , DEOKI PALACE ROAD , KANPUR 

5 . The concerned workman tiled reply in which 
INDUSTRIAL DISPUTE NO . 87 OF 1990 

nothing new has been said , 
In the matter of dispute between : 

6 . In the first place it will be seen if the con . 
President , 

cerned workman nad worked from 1 - 4 - 00 to 
Doordarshan Karamchari Congress , 

30 - 9 - 83 . In this regard there is attidavit of Godhan 
1 , Abdul Aziz Lane, 

in which he had sworn this fact. In tus cross exa 
Lucknow . 

mination he has stated that he was given appoint 
AND 

ment letter but the same was taken back by the 

employer when his services were dispensed with . 
The Director, 

In rebuttal there is evidence of Hindi Ollicer 
Doordarshan Kendra , 

Sidhnath Gupta who had stated that the concerned 
5 , Meera Bai Marga , 

workman had not worked on regular basis. 
Lucknow . 

In fact he was not in service of Doordarshan at all. 
AWARD 

In his cross examination he has stated that the 
1 . Central Government, Ministry of Labour, 

concerned workman was not appointed but he was 
vide its notification no. L - 42012 53 . 88 - D . II (B ) 

engaged . He has no personal knowledge about his 
dated nil has referred the following dispute for 

case as he has neither seen the attendance regis 
adjudication to this Tribunal- - 

ter nor payment vouchers during which payments 

were made to the concerned workman . None of 
Whether the Director, Doordarshan Kendra , 

the parties have filed any documents . 
Lucknow was justified in terminating 
the services of Sri Godhan from 1983 ? 

1 . m my opwin, we evidence UL Şunnatı 
If not, what relief the workman was 

Gupca is LVL vastu on his persyua Muwleuge audu 
entitled to ? 

Le lacus of the case . Kümner ve nas givcu slate 

ulent contrary to ule auegations or we will 
2 . This industrial dispute was earlier decided slalemen . In ule written satement it has been 
in favour of the concerned workinan by award specicauy admitted that the concerned workman 
dated 31- 5 - 93 which was published on 14 - 8 -93. was engaged for specuic period and for speciale 
Later on at the behest of Doordarshan opposite work , IO document has been filed to prove this 
party this exparte award was set aside by me lact. Further details have not been given about the 
vide order dated 17 - 4 - 95 . 

nature of work and the period of work for which 
3. The case of the concerned workman is that 

he was appointed . This sort of pleading and evi, 

dence , in my opinion , does not properly reout the 
he was appointed as unskilled labour on 1 -4 - 80 

case and evidence of the concerned workman who 
to perform the duties of peon , farrash , messenger , 

bas specifically stated that he had worked conti 
chowkidar etc , at Doordarshan , Lucknow . This 

nuously from 1- 4 -80 to 30 - 9 - 83 . The proper course 
work was of permanent nature . Thus instead of 

for the management to rebut this evidence was to 
giving him permanent appointment the opposite 

have filed payment vouchers and also the appoint 
party Doordarshan has paid him wages daily and 

ment letter by which the appointment of the con 
that too not as regular staff . When he made a 

cerned workman was made for definite period. In 
request for regularisation his serviecs were termi 

the absence of filing of these papers adversc 
nated w . e. f. 30 - 9 - 83 . During this period he had 

in 
worked continuously. This he had completed more 

ference bas to be taken against the management. 

In this case , in my opinion , the case of the con 
than 240 days yet no retrenchnient com 
pensation 

cemed workman has been fully proved and accor 
or notice pay was paid to him , 

dingly it is held that the concerned workman had 
hence termination order is bad because of viola 

continuously worked from 
tion of section 25F of Industrial Disputes 

1 - 4 - 80 to 30 - 9 -83. 
Act, 

Even if he was a daily rated workman , the provi 
1947. Further Vijay Dayal, Prem Narain , Umesh 

sions of section 25F would apply in his case be 
Kumar and Bachhan were retained in services who 

cause admittedly no notice or retrenchment com 
were junior to this workman . Hence from this 

pensation was paid to him at the time of his termi 
point of view too his termination is bad in law . 

nation . As such as it is bad in law because of breach 
4 . The opposite party Doordarshan has filed a of section 25F of the Act. 
very perfunctory written statement in which all 8 . The learned advocate of the management had 
the allegations have been simply denied . It has inade a request for stay of proceedings as matter 
not been specifically alleged as to whether con - iş pending before Hon ble Supreme Court for de 
cerned workman had actually worked or not. It termining as to whether Doordarshan falls within 
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the category of Industry or not. I do not deem it 

com Circle 1 - 2 - 59350 Srinilayam , 
necessary to stay the proceedings of this case on 

Sir Sri Marg, Gaganmahal, Hyderabad - 20 . 
this score because in writ petition no. 7390 of 87 

. . Petitioner , 
the Hon ble High Court vide judgment dated 

AND 
14 - 8 - 1988 had decided matter against the 

1. The Asstt. Engineer, MW Mtce., 
Doordarshan . 

Raichur- 584 - 101, Karnataka State . 
9 . In the end my award is that the action of 

2 . The Asstt . Engineer, MW Project, 
the management in terminating the services of 

Saifabad , Hyderabad -500 004. 
Sri Godhan w .e .f. 1983 is not justificd accor 

.. . Respondents. 
dingly he is entitled to be reinstated in service with 
back wages . Management is also directed to pay . 

APPEARANCES : 
Rs. 200 as costs of the case. 

Sri C . Guryanaryana, and Sri R . Yogender 
10 . Reference is answered accordingly . 

Singh , Advocates for the Petitioner . 
Dt : 15 - 9 -1995. 

Sri P . Damodar Reddy , Govt. Pleader & Ad 
B . K . SRIVASTAVA , Presiding Oiticer 

vocate for Respondents 1 and 2 . 
Te feraft, 27 fegfar, 1995 

AWARD 

This is a reference made under Section 10 ( 1 ) (d ) 
FT . HT. 2786 . - - talfita FE aferfata , 19 .17 and (2A ) of the Industrial Disputes Act, 1947 
( 1947 TTT 14 ) of ETTTT 17 i na torta 

(hereinafter called the Act) by the Government 

of India , Ministry of Labour , by its Order No . 
सरकार टेलीकॉम डिपार्टमेंट के प्रबन्धतंत्र के संबद्ध नियोजकों 

L -40012 |47 |91- IR (DU ), dated 25- 8 - 1994 for ad 
और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट बंद्योगिक 

judication of the industrial dispute mentioned in 
विवाद में औद्योगिक अधिकरण, आंध्रा प्रदेश के पंचपट को the schedule which reads as follows - 
ofert T7 ott marta # IT #127-995 FT 

" Whether the action of the management of 
प्राप्त हुभा था । 

Telecom Department, Microwave Main 
[ABT TTT- 440012/ 47 / 91-979T ( 277) ] 

tenance , Raichur in terminating the ser 
बी . एम डेविड, डेस्क अधिकारी 

vices of Sri P . Anjaneyulu is justified ? 

If not, what relief he is entitled to ?" 
New Delhi, the 27th September , 1995 

This reference has been registered as Industrial 

Dispute No. 50 of 1994 on the file of this Tribu 
S . O . 2786 . - In pursuance of Section 17 of the 

nal. 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award 2 . On behalf of the Petitioner a claim state 
of the Industrial Tribunal, Andhra Pradesh as ment has been filed to the following effects . The 
shown in the Annexure, in the industrial dispute Petitioner -workman is hardly literate . He studied 
between the employers in relation to the manage upto Fourth Class and his date of birth is 3 - 7 - 1964. 
ment of Telecom Department and their workmen , The Petitioner was recruited by the Assistant 
which was received by the Central Government on Engineer , Micro Wave Project, Hyderabad i. e . the 
27- 9 - 1995. 

Second Respondent herein and employed as Watch 
[No. L - 4001247 /91 -IR (DU )] 

man w . e .f. 1 -5 - 1984 at Micro Wave Station , 

Mahboobnagar. He continued in that capacity till 
B . M . DAVID , Desk Officer 

16 - 9 - 1984 . During that period the petitioner was 

engaged in Civil Works , equipment installation , 
ANNEXURE 

Telecom Antena Wave guide equipment besides 
BEFORE THE INDUSTRIAL TRIBUNAL 

Watchman duty. He was employed at Manyamk 

orida Microw Wave Station which is 18 kilometers 
AT HYDERABAD . 

away from Mahboobnagar. After the completion 
PRESENT : 

of the installation of Microw Wave Station at 

Mahboobnagar, it was handed over by the Project 
Sri A . Hanumanthu , M . A ., LL . B ., 

authorities to Maintenance authorities. Both the au 
Industrial Tribunal-I. 

thorities belong to the same department under the 
Dated : 19th day of June , 1995 . 

same administration at the apex level. Therefore 
INDUSTRIAL DISPUTE NO . 50 OF 1994 . 

the workman continued in the employment at Many 

ankonda Station under the jurisdiction of the 
BETWEEN : 

Junior Engineer, Micro Wave Maintenance at 
Sri P . Anjaneyulu Clo Sri 

Raichur. The said Junior Engineer was under the 

Suryanarayana, 
President, AITEU Ls , & Gr. D A . P . Tele 

control and jurisdiction of the Assistant Engineer, 
Micro Wave Maintenance , Raichur i.e . tho first 


16 .9 - 1989 nagar: 1284 at " and emploirabad i.o 
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Respondent herein . The petitioner-workman con - the period of his uneinployment from 3 - 1 - 1986 to 
tinued in the said capacity from 17 - 9 - 1984 to 10 - 9 - 1990 the date on which he raised the indus 
31- 3 - 1985 . Thus the workman was cmployed for trial dispute before the Regional Labour Com 
a total period of 335 days from 1- 5 - 1984 to missioner ( Central ) , Hyderabad . The Petitioner is 
31 - 3 - 1985 . The Junior Engineer and Assistant En 

also entitled to all other benefits which are con 
gineer of the first Respondent transferred the sequential and incidental to such reinstatement. 
workmuan -petitioner without paying him any T . A . The workmen therefore prays that an Award may 
to go to Raichur though the petitioner was not be passed declaring that the Petitioner was illegal 
transferable as he was a casual mazdoor. The ly retrenched from service and that he is entitled 
petitioner carried out the order and joined at for reinstatement with continuity of service and 
Raichur. He worked there for some time and there backwages except for the period from 3 - 1 - 1976 to 
after le fell sick due to change in water and atmos 

10- 9 - 1990 and he is also entitled for all the couse 
pheric conditions. Therefore, he requested the said 

quential benefits incidental to his reinstatement. 
officers to send him back to Manyamkonda Mi 
crow Wave Station but they did not agree . The 

3. On behalf of the Respondent Management, 
Petitioner requested for 15 days leave of absence 
and went back to liis village Lakshmipalle near 

a counter has been filed to the following effect. 

The services of the workman at no time were termi 
Manyankonda . Later on he went back and report 

nated by the Respondent and as such the present 
ed for duty . But the first Respondent informed the 

industrial dispute is not maintainable under the 
petitioner that his name has been removed from 

provisions of the Industrial Disputes Act, 1947. 
the rolls and he was terininated from service . The 

The works relating to Microw Wave Project and 
petitioner -workman was not given any notice of 
removal of his name from the rolls or termination 

ils Maintenance cannot be termed as industry. The 
of his services. He was also not given any terminal 

Sovereign functions of the Government cannot be 

treated as Industrial establishments . Thus the pro 
benefits as per the mandatory provisions of Chap 
ter V - A of I. D . Act. Thus the workman was re 

visions of the I. D . Act are not applicable to the 
trenched from service illegally . The petitioner inade 

Respondents and on this ground alone the claim of 

the Petitioner is liable to be rejected . A new post 
a complaint on 10 - 9 - 1990 to the Regional Labour 

of Assistant Engineer , Microw Wave Maintenance 
. . Commissioner (Central) Hyderabad and raised an 
· industrial dispute against his illegal retrenchinent. 

is created at Mahaboobnagar and Microw Wave 
In the parawise remarks filed by the first Respon 

Station , Manyankonda falls under the jurisdiction 
dent before the Conciliation Officer , the allegations 

of the said Assistant Engineer, Microw Wave 
made by the workman were admitted . Infact the 

Maintenance , Mahboobnagar and he is authorised 
first Respondent went a step further and 

10 represent the Telecom Department in place of 

stated 
that the workman worked for 461 

the first Respondent Assistant Engineer , Microw 

days from 
17 - 9 - 1984 

Wave Station , Raichur Recently the designation of 
to 2 - 1- 1986 . The first Respondent 
also alleged that the workman worked at Raichur 

Assistant Engineer is changed as Sub -Divisional 

Enginecr. The Petitioner-workman Anjaneyulu was 
only on 1st and 2nd January 1986 and thereafter 
left his employment without intimation . The Con 

originally recruited as casual mazdoor i.e. daily 
ciliation Officer submitted his failure report 

rated mazdoor by the Assistant Engineer, Microw 

to 
the Central Government and the Central Govern 

Wave Project, Hyderabad wing and he worked 
ment refused to make a reference of the dispute 

from 1- 5 - 1984 to 16 - 9 - 1984, under Microw Wave 
for adjudication on the ground that the dispute 

Project at Mahboobnagar and Manyamkonda . 
was raised belatedly i. c. after lapse of five years. 

After completion of the installation of the Microw 
Consequently, the workman filed O . A . No . 915194 

Wave Station at Manyamkonda, the Petitioner 
before the Central Administrative Tribunal, Hyder 

was made over to Assistant Engincer Microw Wave , 
abad Bench which directed the Central Govern 

Raichur that is the first Respondent herein along 
ment to refer the matter for adjudication by the 

with the Microw Wave Station , Manyamkonda . 
Hon ble Tribunal. Hence this reference to this Tri 

The Microw Wave Station , Manyamkonda came 
bunal. The workinan was in employment for more 

under the jurisdiction of the first Respondent 
than 240 days in a year as on the date of his re 

w .e .f. 16 - 9 - 1984 . As per the office records the Peti 

tioner worked as Casual Mazdoor at Manyam 
trenchment and his retrenchinent is illegal, null 
and void for noncompliance of the mandatory pro 

korda from 17 - 9 - 1984 to 31 - 12 - 1985. The Peti 
visions of Chapter V - A of the I.D . Act. Hence the 

tioner was asked orally to work for few days at 

Raichur on some urgent work and therefore the 
petitioner is cntitled for reinstatement with con 

Petitioner worked for few days only i.e . 
tinuity of service for a period of his unemployment 

from 

1 - 1- 1986 and 2 - 1 - 1986 at Raichur and thereafter 
from 3 - 1 - 1986 to 10 - 9 - 1990 as well as from 

the Petitioner left the job without giving any inti 
11- 9 - 1990 anwards till the date of his reinstate 

mation and he has not applied for leave or absence . 
ment besides back wages from 10 - 9 - 1990 . The 

The Assistant Engineer , Microw Wave Raichur 
wcirkman also submits that he submitted before 

waited for some time for the mazdoor to turn up 
the Hyderabad Bench of Central Administrative for duty. The workman did not report for duty 
Tribunal that he would not claim backwages for either at Raichur or at Manyamkonda . As the 
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FEAT 13 , 
- - - - - - - - .. 
petitioner was a casual labour, the first Respon 
dont did not issus termination notice to him . Hence 
the question of retrenchment from service does not 
arise in this case as he petitioner who is casual 
mazdoor left the job without giving any intima 
tion to the Incharge Junior Engineer or Assistant 
Engineer, Microw Wave , Raichur . The Petitioner 
did not again contact the office at all . The Peti 
tioner submitted a complaint to the Regional Lab 
our Commissioner, Hyderabad on 10 - 9 - 1990 after 
lapse of five years. The casual mazdoor who have 
put in service for more than 240 days in a year 
were given tomporary status and pay almost equal 
to that of a regular Grade D w . e .f. 1 - 10 - 1989 . 
Probably after knowing that had he continued , he 
also would have got all tliese benefits , so he raised 
the dispute on 10 - 9 - 1990 with the Labour Com 
missioner even though he did not approach the 
Department all along. It is reliably learnt that the 
Petitioner was gainfully empoyed and engaged in 
private avocation all these years. The petitioner 
had deserted the employment in the Telecom De 
partment as he was earning more amount during 
all these years. In order to overcome the media 
of employment exchange , reservation norms etc . 
the petitioner is now marking attempt to procure 
Government job . The claim of the petitioner is 
neither bonafide or justified . There are no merits 
in this claim . Hence the petitioner is not entitled 
for any relief in this reference . 
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and it was handed over to the first Respondent for 
maintenance . The petitioner workman attended to 
the civil words, equipment installation , Tower 
erection , Antena Wave Guide posting equipment 
testing besides watchmen duties. During the instal 
lation work of the Micro Wave Station at Manyam 
konda he worked there continuously from 1 - 5 - 84 
to 16 - 9 - 1984 as scen from Exs. W2 and W3. It is 
also admitted that he continued to work in Microw 
Wave Station at Manyamkonda after it was hand 
ed over for maintenance to the first Respondent 
from 17 - 9 - 1984 till 31 - 3 - 1985 as seen from Ex . 
W1. As avered in the counter filed on behalf of the 
first Respondent Management in paras band 7 the 
petitioner continued to work as casual mazdoor at 
Manyamkonda from 17 - 9 - 1984 to 31- 12 - 1985 and 
he was transferred orally to work at Raichur and 
the Petitioner worked for two days i. e, on 1 - 1 - 1986 
and 2 - 1 - 1986 at Raichur in the office of the first 
Respondent. Thus even according to the Respon 
dent -Management, the petitioner worked continu 
ously from 1 - 5 - 1984 to 2 - 1- 1986 in the Telecom 
Department. Thus the petitioner as casual mazdoor 
had put in service of more than 240 days in a 
year . 


or mainteanyamkonda at work in Micro 


the 


Resp -Managems 
. 1984 to otitioner 
as 540 days 


Was gainfusin.. is reliable approach 


7 . It, is in the evidence of the petitioner as 
W .W1 that he fell sick while he was working at 
Raichur and therefore he left Raichur after inform 
ing the first Respondent about his sickness and he 
was absent for a period of 10 days and subsequent 
ly when he reported for duty he was not allowed 
to work . It is in the evidence of M .W1 that the 
petitioner after his transfer to Raichur worked for 
two days ie , 1- 1 - 1986 and 2 - 1 - 1986 and there 
after the putitioner left Raichur without any inti 
mation that he did not report for duty subsequent 
ly and the Petitioner left the service voluntarily 
and that there was no termination of the service 
of the petitioner by the first Respondent-Manage 
inent. Ex. Mi is the xerox copy of mustroll for the 
month of January 1986 maintained in the office 
of the Junior Engineer , Microw Wave Station , 
Raichur (R1) . As seen from this document the 
petitioner herein is marked present for 1 - 9 - 1986 
and 2 - 1 - 1986 and for the subsequent dates he was 
marked absent. It is also admitted that in 1990 
the Petitioner approached the Regional Labour 
Commissioner ( Central ) , Hyderabad for his re 
instatement in service and raised an industrial dis 
pute alleging that he was illegally retrenched. The 
Respondent-Management resisted the claim of the 
nctitioner before the Regional Labour Commis 
sioner and the Labour Commissioner submitted 
his failure report to the Government of India . It 
is alleged in para 6 of the claim statement that 
while the Government of India refused to make a 
reference of the dispute for adjudication to the 
Industrial Tribunal, the Petitioner filed 0 . A . No . 
015101 before the Central Administrative Tribu 
nal. Hyderabad , and it directed the Government of 
India to refer the matter for adjudication to the 
Industrial Tribunal and therefore the matter has 


4 . On behalf of the Petitioner-workman W .WI 
in examined and Exs. W1 to W4 are marked . The 
Petitioner -workman P . Anjaneyulu got himself ex 
amined as W .W1 and he deposed to the averments 
in the claim statement. On behalf of the Respon 
dent-Management, M . W . 1 is examined and Ex. MI 
is marked , P . Mathaiah working as Assistant En 
gineer in Telecom Department at Mahboobnagar 
is examined as M .W1 and he deposed to the aver 
ments in the counter, The details of the documents 
Exs . W1 to W4 and Ex. M1 are appended to this 
Award . 

5 . The points that arise for consideration are 
as follows: 
( 1 ) Whether the action of the Management 

of Telecon Department, Micro Wave 
Maintenance , in terminating the 
services of P , Anjaneyulu , the Petitioner 

workman is justified ? 
( 2 ). To what relief the workman P . Aniane 

yulu is entitled under this reference ? 
6 . POINT 1. - Admittedly the Petitioner , P . 
Anjaneyulu was engaged as casual mazdoor by 
the second respondent herein to work under 
Microw Wave Project Mahboobnagar and Many 
amkonda . He was engaged on 1 - 5 - 1984 during the 
installation work of Microw Wave Project at Many 
amkonda . The installation of Microw Wave Pro 
ject at Manyamkond was completed by 16 -9 - 1984 


and for the sadmitted 
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been referred to this Tribunal, This fact is not dis 
puted by the Respondent-Management in its coun 


ter . 


8 . It is not disputed that the petitioner comes 
under the definition of workmen as defined under 
Section 2 (s ) of the I. D . Act. It is contended on 
behalf of the Petitioner that the petitioner was re 
trerenched in violation of the provisions of Section 
25- F of the I. D . Act , and as such the retrenchment 
of the petitioner is null and void , Section 2 ( 00 ) 
of the Act defines retrenchment as follows: 
" 2 ( 00 ) retrenchment means the termination 

by the employer of the service of a work 
man for any reason whatsoever , other 
wise that as a punishment inflicted by 
way of disciplinary action , but does not 

include : 
(a ) voluntary retirement of the workman , 

or 
(b ) retirement of the workman on reach 

ing the age of superannuation if the 
contract of employment between the 
cmployer and the workman concern 
ed contains a stipulation in that be 
half ; or 


(bb ) termination of the service of the work 

man as a result of the non - renewal 
of the contract of the employment bet 
ween the employer and the workman 
concerned on its expiry or of such 
contract being terminated under a 
stipulation in that behalf contained 

therein ; or 
( c ) termination of the service of a work 

man on the ground of continued ill 
health .* 


(c) notice in the prescribed manner is served 

on the appropriate Government or such 
authority as may be specified by the 
appropriate Government by notification 

in the Official Gazette " . 
9 . It is contended on behalf of the Pettioner 
thatthe workman worked in the officer of Micro 
Wave Station , Manyamkonda which was under 
the control of the Respondents 1 and 2 , as casual 
mazdoor from 1- 5 -1984 to 31- 12 - 1985 continu 
ously and that he was transferred to Raichur and 
even according to the Management, the Petitioner 
worked at Raichur for two days i.c . 1- 1 - 1986 and 
2 - 1 - 1986 when his services were terminated and 
us the petitioner was in service for more than 240 
days in a year, the petitiont is entitled for rein 
statement and back wages and continuity of ser 
vice . M .W1 also admits that the factum of engagc 
ment of the petitioner as casual mazdoor . But he 
claims that the petitioner left Raichur on 2 - 1 - 86 
without intimation and he did not turn up for 
employment on 3 - 1 - 1986 and therefore there is 
voluntarv ahandonment of service hv the petitioner. 
The learned counsel for the Respondent Manage 
ment submits that as the petitioner voluntarily left 
the service of the first Respondent. He is not 
entitled for reinstatetment into service . The l - amed 
counsel for the Respondent-Managemtnt further 
contends that there was no act on the part of the 
Management to nut an end to the employment of 
the netitioner and as such there is no termination 
of the petitioner. Hence it has to he seen whether 
the termination of the Petitioner from Saprice 
wef. 3 - 1 - 1986 is due to an art on the part of 
the first Respondent as contended her the Peti . 
tinner as it is due to the voluntary abandonment 
of servien hy the netitioner himself . 

10 . The Petitioner exanined as W .Wi de 
posed in his examination in chief thus : " I was 
initially engaged by the Respondent in Micro 
Wave Project, Mahboobnagar, I was engaged 
with effect from 1 -5 - 1984 to 1 - 3- 1985 for a period 
of 335 days. In this period I was engaged under 
the 2nd Respondent for a spell of 139 days in 
Mahbubnagar , for the remaining period I was 
engaged at Manyamkonda. After that I was 
transferred to Raichur , there I was engaged for 
two months but I am not having record for this 
period . At Raichur I fell sick , I left the employ 
ment at Raichur bv informing the Respondent 
about my sickness . I was absent only for a period 
of 10 days. The Respondents are having mv 
address . At the time of retrenchment they remo 
ved my name from the muster roll. They have 
not informed me though they are having my 
address . They have not paid mu anv retrench 
ment compensation , nor thev have issued any 
notice of termination " . In his crocs examination 
WW . 1 stated thus " Tt is hot correct to suogest 
that I worked only for two davs at Paichur and 
left the workspot without any intimation. I do not 


Section 25F of the I.D . Act prescribes the con 
ditions precedent to retrenchment of a workman 
and it reads as follows: 
“ 25 - F No workman employed in any industry 

who has been in continuous service for 
not less than one year under an employer 
shall be retrenched by that employer 

until: 
(a ) the workman has been given one month s 

notice in writing indicating the reasons 
for retrenchment and the period of 
notice has expired , or the workman has 
been paid in lieu of such notice, wages 
for the period of the notice ; 


period 
of Raichle 
. I was dents 
are not they 


have 


( b ) 


tho workman has been paid , at the time 
of retrenchment , compensation which 
shall be equivalent to fifteen davs 
average pay for every completed vear 
of continuous service or any part there 
of in excess of six months and ; 


Horlice."duty the petit Raichu 


(MFT 11 W 3 ( ii )] TTTTT TTTTY : 3117 TT 14 , 1995 / 1f447 22 , 1917 

3741 
- - - - - - - - - - -. - - - - -- -- - -- - -- - - - - - - - - - - - - -- - - 

- = = - . 
tuve any acknowicegericht lo show that I bave spoken to by the petitioner or the version spoken 
furnished my aduicss wu the kespoudcut. I wil Tu by M .WI is true . Aumileuly, the Pititioner is 
Not liaving the transfer order canicrring MC a resident of Laxmpalli near iviun yamkonda wluch 
from Manyamkunda tu Raichur. Winess dues is at a distance or is kilometers from Mahyoob 
I was oially directed to go to Raichur. It is true nagar which is a District Headquarters , The Peti 
I have not filed any application to the Respondent tioner was cngaged as daily rated casual Worker 
in this regard from 1980 to 1990 as I am not during the period of erection of Micro Wave Pre 
aware . It is not correct 10 suggest that i am ject at Manyamkonda. Ile worked there from 
gainfully cioployed now . It is not correct to sud 1- 5 -1984 till 16 - 9 - 1985 when the said installation 
gest that having secured employinent on higlier work of Micro Wave Project was completed . Ad 
wages , 1 left the job at Raichur in January , 1980 ** mittedly , will it was erected the Miuro Wave Sta 
M . W . I admits in his evidence that the Pctitioner tion , Manyamkonda was under the control of the 
worked at Manyamkonda and Mahboobnagar second Respondent. After it was handed over to 
from 1 - 5 - 1984 to 31 - 1 - 1985 as casual mazdoor, the first Respondent for maintenance the petitioner 
With regard to the transfer of the Petitioner tv was allowed to continue to work as daily rated 
Raichur, M . W . I stated thus : " There was soinc 

casual mazloor in the Micro Wave Project at 
urgent work at Raichur , sinct Raichur was the Manyamkonda from 17 - 9 - 1985 to 31 - 12 - 1985 . 
headquarters of the Sub -Division at that time Admittedly the Headquarters of the first Respon 
Pctitioner was called to Raichur. He worked Jent is Raichur in Karnataka State and the dis 
there for 2 days i.e. 1 -1 - 1986 and 2- 1- 1986 . The tance between Raichur and Manyamkonda is 18 
Petitioner left Raichur without any intimation . kilometers as deposed hy M .WI. Admittedly the 
He did not report for duty subsequently . The petitioner was orally transferred to work in the 
Petitioner was not terininated from service. In olice of the first Respondent at Raichur and he 
1990 , the Petitioner approached the Regional joined duty and worked there on 1 - 1 - 1986 and 
Labour Commissioner, Hyderabad . He has not 

2 - 1 - 1986 . The Petitioner contends that as he le 
approached the office to claim employnient during came sick and left Raichur informing the 1st 
the period from 1986 to 1990 " . In his cross exa Respondent about his sickness and that he was 
mination , M . W . 1 stated with regard to the trans absent only for a period of 10 days. The Petitioni 
fer of the petitioner to Raichur thus " There are er as W .W1 did not specifically say when he re 
no powers vested in Asst. Engineer or a Divisional ported hack for duty at Raichur and whether the 
Engineer to transfer a casual mazdoor from one first Rtspondent did not allow him to join for duty . 
station to another station . No order was issued The Petitioner also admits in his cross examina 
transferring the petitioner from Manyamkonda tion , as quoted above , that he did not put in an 
to Raichur, Inspite of that he had gone and re application to the first Respondent requesting him 
ported at Raichur. I have no idea whether any to permit him to join duty during the period from 
T . A . was paid to him . The records transferred 1986 to 1990 . Thus it is obvious that the peti 
to me from Raichur office do not show that any tioner did not approach the first Respondent to 
D . A , was paid to the petitioner when he was trans permit him to join for duty. Admittedly. the 
ferred from Manyamkonda to Raichur. There is Petitioner was working at that time as a daily 
record to show that Petitioner worked for two days rated casual worker. Tht distance between his 
in Raichur. I am filing the xerox copy of muster native village and the place of work at Raichur is 
Roll No. 07008 for the month of January 1986 of about 18 kilometers . Even according to him , he 
Raichur Şub - Division . Ex . M1 is the said Muster had fallen sick at Raichur and due to sickness 
Roll. The name of the petitioner, his father s only he left for his native village and he did not 
name and his address were recorded in Ex. MI. approach the first Respondent permitting him to 
There is nnthing on record to show that thc Peti join for duty subsequently from 1986 to 1990 , 
tioner has been recalled for work at Raichur or It is in the evidence of M .WI that after working 
Manyamkonda. The distance between Manvam for two days ic . on 1- 1 - 1996 and ? - 1 1986 the 
konda and Raichur is 18 kilometers . The Petiti petitioner left Raichur without any intimation and 
oner was orally instructed to work at Raichur and he did not turn up for duty from 3 - 1 - 1986 on 
casual mazdoor once engaged normally will not wards. Considering the circunstances in this 
be sent home" . 

case . I feel that there is po reason for the first Res 

nondent, who had transferred the netitioner from 
11. W . W . 1 and M . W . I has given conflicting Manvamkonda to Raichur to work in that nffice, 
versions. According to W .W1 his services were to terminate his service within two days after his 
terminated by the First Respondent. But accord inining the service. It is highly prohahta toat the 
ing to M .W1 the Petitioner hinself left tht services Petitioner himself left the servire voluntarily as 
voluntarily on 3 - 1 - 1986 and he did not turn up he hesume sick and as he was only daily rated 
for duty . Thus there is oath against oath . We casual worker. Hence I have no petitioner the 
Jiave to look into the other circumstance of the conclude that there is voluntary abandonment of 
case to come to a conclusion whtther the version 

the services of the petitioner himself . There in 
7415 GI95 _ 10 . 
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nothing on rec ent suggest that ther : isi 2 : ! 4 . In the resi! 11 , an * 1310 is passed stating 
on the part of tile Jirst Respondent in putting ! ? titat there is no termination of scriices of the 
end to the service of the petitioner af Riig!!!18 ctitioner P . Anjaneyulu by the Respondent 
w .e .f. 3 - 1- 1986 . If really the petitioner er Manageincnt amounting to retrenchment under 
affected by the termination of his services by the Section 2 (00 ) of the Act and that the l etitioner 
first Respondent he would 1101 vite lopty for himself voluntarily abandoned tire services of the 
five years withont approaching the first Respons Respondent-Management and that !he Petitioner 
dent. The learned counsel for the Respondent is not entitled for any relieſ under this rcference . 
subunits that the casual mazdoors wlio have put in The reference is thus answered 3ccordingly . The 
service for more than 240 days in a year were parties are directeit to bear icir :" mtis. 
given temporary status and pain almost equal to 
that of regular Grade D w .e . f. 1 . 10 - 1989 211. Diclated to the Stenographer , transkribed by 
coming to know of passing of Spl orders , then him , corrected by me and given under my hand 
petitioner has raised the crispute on 10 - 9 - 1990 and the seal of this Tribunal, this the 101h day of 
before the Regional Labour Commissioner, even June . 1995. 
though he did not approach the first Respondeat 
previously from 1986 10 1990), and as such it is 

A . HANUMANTHU , Industrial Tribunal-) 
only an after thought. There appcars much force 
in this contention also as there is no cxplanation) 

APPENDIX OF EVIDENCE 
on the part of the petitioner for such abnormed 
delay in raising the dispute . It is wcil settled that Witnesses Examined on Witnesses Examined on 
the definition of "retrenchment under Section ? 

behalf of the Petitioner behalf of the 
( 00 ) of the Act is comprehensive one, intended to 

Respondent : 
cover any action of the Management to rut an 
end of the employment of an enplevce for any 
reasons whatsoever except if the case falls within 

P .W 1 D . Anjaneyulu 

MWI P . Mathaiah . 
the excepted categories in that section . In the 

Documents marked for the Petitioner : 
instant case , as earlier stated , there is no action on 
the part of the Respondent-Managenient to put an Ex. W1 : List of working days particulars , 
end to the employment of the petitioner herein . 
But on the other hand , it is a voluntary abandon 

Ex. W2 : Certificate of Sri Anjancyulu issued 
ment of service by the Petitioner himself w .e .f. 

by Asst. Engineer, Micro Wave Project, 
3 - 1 - 1986 . Therefore , it does not amount to re 

Hyderabad 
trenchment as defined under Section 2 (00 ) of the 
Act. The mandatory provisions contained in Ex. W3 : List of working days of P . Anjaneyulu 
Section 25 - F of the Act have to be followed hy 
the Management only while effecting retrenchment Ex. W4 27 - 4 -84 Certificate issued by the Asst. 
of an employee. But as carlier stated , the termi 

Engineer , Micro Wave Project, Hydera 
nation of the pttitioner lierein does not amount to 

bad regarding the persons 10 work as 
retrenchment under Section 2100 ) of the Act. 

watchmen at Micro Wave Station , 
Hence the provisions under Section 25 - F of the 

Mahboobnagar, 
Act have no application , eventhough the petitioner 
might have put in more than 240 days in a vear Documents marked for the Respondent : 
as he had voluntarily abandoned the employment. 

Ex, M1 : Muster Roll for the monill of Jonu 
12 . In the light of my above discussion , I hold 

ary, 1986 of Raichur (xerox copy ). 
on the point ( 1 ) that there is no termination of 
the services of the petitoner P . Anjantyulu by the 
Respondent-Management and that the Petitioner 

75 faqaft , 27 FFETT , 1995 
P . Anjaneyulu himself voluntarily abandoned the 
services . The point is thus decided in favour of 

71 2797 – 30tzitfirf ferait mfalatur , 
the Respondent-Management and against the Peti 

1947 ( 19 17 4T 1 ) T T T 17 ITT Tv IOT 
tioner -workman . 

में , केन्द्रीय मरकार मद्राम टेलीफोन मद्राम के 
13 , Point ( 2 ) : This point relates to the relief to प्रबन्धतंत्र के संबद्ध लियोजकों और उनके कर्मकाये । 
be granted to the Petitioner. In view of my find 

गीत्र , ग्रनबंध में गिदाद गौद्योगिक विवाद में आयोगिक 
ings on Point ( 1) , that the petitioner P , Anjaneyu 

अधिकरण , मद्राय के पंचपट को प्रकाशित करती है , जो 
lu himself voluntarily abandoned the services of 
the Respondent-Management and as there is no re 

1 7717 41 27 - 9- 95 5 TOT ETT 21 
trenchment as defined under Section 2 (00 ) of the 

774 1777 - 440012 /97 91-91 TT ( 3 ) 
Act, the Petitioner is not entitled for any relief 

वी . म , डेबिल, ईएमः अधिकारी 
under this reference . 


12 . In the 10 that there , P . Anjanhe petitione 


The himselent and Anjantination hold 
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New Delhi, the 27th September, 1995 

ment of Madras Telephones is justified ? 

If not, to what relief he is entitled to ?" 
S . O . 2787. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Goverunent hercly publishes the award 

2 . The case vi the petitioner-workman is 118 

lolows: 
of the Industrial Tribunal Madrus as shown in 
the Annexure , in the Industrial dispule between 
the employers in relation to the management of 

The petitioner joined the services of ino res 
Miras Telephones Madras and their workmen , 

pondent on 13 - 5 - 85 . He was working in the 
which was received by the Central Government 

vllice or the Assistant Engineer, Duct Cable 
on 27 - 9 - 95 . 

Maintenance it the line of his termination . His 

service was continuous without any break , He was 
[No. L 44001?: 97 .91 -IR (DU ) 

stopped from work without any notice on 17 - 9 - 86 . 
B . M . DAVID , Desk Officer . lle was orally informed at that time that he would 

be again called upon for appointinent. Before 
ANNEXURE 

terminating his services, the Managenient did not 
BEFORE THE INDUSTRIAL TRIBUNAL , give iny notice or uiy notice pay or compensa 
TAMIL NADU , MADRAS 

tivil. Alter the terininatio of his services , thie 

petitioner sent a letter to the Management request 
Wednesday, the 30th day of August, 1995 

ing for restistaticni. But he did not receive any 
Present: 

reply . Therefore , lic raised a dispute before the 

Central Labour Commissioner (Madras ) . The 
THIRU N . SUBRAMANIAN , BA , B . L . 

I abour Coninissioner submitted his failure re 
INDUSTRIAL TRIBUNAL 

port ca 12 - 6 - 91 . But the Guit did not refer 
INDUSTRIAL DISPUTE NO . 72 OF 1991 the dispute to ifie Tribunal. So , he filed a Writ 
(In the matter of the dispute for adjudication 

petition No. 1399 41 in the High Court. After 
under Section 10 ( 1 ) (d ) of the Industrial Disputes 

the order of the Hon ble High Court , the Govt. 
Act, 1947 between the Workman and the Ma s 

referred the dispute for adjudication . The action 
nagement of Madras Telephones , Madras ) . 

of the Management not confirming the petitioner 

even after completion of 480 days of continuous 
BETWEEN 

service is arbitrary , illegal and unjust. Instead of 

confirming the petitioner in service , the Manage 
Shri M . Govindaraj, 

inent terminated his service . The respondent is an 
No . 30 , Tenth Cross Street, 

industry and since the action of the respondent 
Trustpuram , Madras -600024 . 

amount to retrenchment, permission should have 
AND 

been obtained from the authority concerned . Since 
The Chicf General Manager , 

the respondent has not complied with the provi 
Madras Telephones, 

sions of Sec . 25 - F of the ID . Act. retrenchment 
78 , Purasawalkam High Road , 

is illegal. The petitioner understands that persons 
Madras -600010 . 

Whose services were similarly terminated bave 

got rclief from the Central Administrative Tribu 
REFERENCE 

nal, Madras. Hence the dispute has been raised . 
Order No. L -4001297 91- IR (DU ), dt. 
7 - 11 - 91 , Ministry of Labour, Govt. of 

3 . The respondent filed his counter contending 
India . New Delhi, 

that the petitioner was engaged by the respondent 
This dispute coming on for final hearing on as it casual labourer. He has worked for 302 days 
Thursday , the 24th day of August , 1995 upon during 1985-86 and for 146 days during 1986 
perusing the reference, claim and countcr siate 87 . Tie petitioner was engaged purely on tem 
ments and all other material papers on record porary basis. He is removed from work after the 
and upon hicaring the arguments of Tvl. S . Ayya the work was over. The petitioner bas worked for 
thurai and G . Sivagnanam , Advocates appearing 448 days during the years 1985 - 87. He was 
for the workman and of Thiru S . Seshadri , Cen removed from work since there was no work . 
tral Govt. Pleader appearing for the Management The Asst. Engineer (Duct Cable Maintenance ) 
and this dispute having stood over till this day gave him one month notice prior to his removal. 
for consideration , this Tribunal made the follow The respondent department is not an industry as 

described in the Act. Hence the dispute may be 

dismissed with costs . 
AWARD 
This reference has been made for adjudication 

4 . Exs, W - 1 to W - 22 and 7 - 1 were marked 
of the following issue : 

with consent. Exs. M . 2 to M .7 were marked 
" Whether the termination of scrvices of through MWI. The arguments of both parties 

Sufi M , Govindaraj, by the Manage were heard . 
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5 . The point for consideration is : 

if casual labourers had been recruited after 

30 - 3 -85 action may be taken to dispense with 
" Whether the termination of the service of 

their services, after observing all necessary form 
Shri M . Govindaraj, by the Manage 

alities such as notice period , compensation etc ., 
ment of Madras Telephones is justified . 

Clause D says notice should be issued to such of 
If not, what relief he is cntitled to ? 

those casual labourer imniediately inentioning 
0 . The point: Admittedly , the petitioner-work that their services will be terminated at the end 
man has jomed duty as a casual luboueror on of the 1 month notice . These formalities were also 
13 -5 - 85 . EX. W - l is the appointment order dated not followed by the department, in terminating 
23 -4 -85 . Under Ex. W -2 he was directed to work the services of the petitioner , Further it is con 
under the Asst. Engineer (Duct Planning Il ) , tended by the petitioner counsel that the other 
Madras Telephones. On 17 - 9 -86 under Ex . W - 4 casual labourers who were appointed along with 
liis services were terminated . It is contended by the petitioner and terminated from service by 
the petitioner s counsel that before termination of namo Narasimhan filed a original Application 
service he was not served any notice . The peti 887189 before the Central Administrative Tribu - . 
tioner was working from 1985 till his termination nal. Madras . Ex . W - 19 is the copy of the order 
continuously for more than 240 days . The termin 

of Central Administrative Tribunal. The Central 
ation of the petitioner amounts to retrenchment 

Administrative Tribuna: after considering the 
and so one month notice us 25 - F of the I. D . Act official memoranduin Ex. W - 3 , observed that 
is to be given and the compensation also to be 

casual labourers has to be made permanent and 
paid . Eventhough in the counter filed by the res 

their termination order is illegal. In the present 
pondent it is stated that he Assistant Eugincer case also , the petitioner was terminated without 
gave one month notice before terminntion , the following the procedure laid down under Ex . W .3 
notice was not filed before this Tribunal. It is and Sec, 25 - F of the I. D . Act is illegal and non 
contended by the respondent s counsel that he was est. 
appointed only for a specific purpose of laying 

In the result, an award is passed directing the 
cable on a daily wage of Rs. 9 . 70 . Since laying 

respondent to reinstate the petitioner in service 
of cable work was over his services were tcrmin 

with continuity of service and willout backwages. 
ated . Therefore, there is no necessity for the res 

No costs. 
pondent to give any notice. But it is seen from 
Ex. W -2 that petitioner was working in cable Dated , this the 30th day of August , 1995 . 
duct Maintenance department. The maintenance THIRU N . SUBRAMANIAN , Industrial Tribunal 
is a continuous work and not a seasonal work . 
Even in the wppointment order Ex . W - 1, there 

WITNESS EXAMINED 
is no specific mentioned that he was appointed 

For Workman ; 
for laying of cable work in Madras Telephones . 
Therefore , the services of the petitioner was uti 

W . W . 1 : Thiru M . Govindaraj. 
lised for permanent job of maintaining the cable . W . W .2 : Thiru M . Murugesan . 
Therefore, the contention of the respondent that 

For Management: 
the petitioner was appointed specifically for the 
purpose of laying cable work cannot be accepted . 

M . W . 1 : Thiru K . Balamadhavan . 
Further it s per Ēx. W -3 , as per Office Memoran 
dum , dt. 24 - 5 - 85 , the casual workers recruited 

DOCUMENTS MARKED 
before the issue of these instructions may be 

For Workman : 
considered for the regular appointment to Group 
D Positions in terms of General Instructions , even 

Ex, W - 123 - 4 - 85 : Appointinent order issucd 
if they were recruited otherwise than through the 

to the Workman Thiru M . Govindaraj, 
Einployment Exchange provided they are eligible 

as Casual labourer (Xerox copy ) . 
for regular appointment in all other aspects . So , 

W -214- 5 - 85 : Order of Assistant Engineer , 
as per this memorandum casual labourers who 

DUCT Planning II, Madras Telephones , 
were appointed prior to 24 - 5 - 85 has to be regula 

Madras-6 issued lo the Workman 
rised to Group D Posts whether they were rec 

(Xerox copy ) . 
ruited through Employment Exchange or otherwise 
The petitioner was appointed on 23 .4 . 85 and he 

W - 310 -7 - 85 : Order of Management regard 
joined duty on 13 - 5 - 85 prior to the issue of 

ing regularisation of services of Casual 
memorandum . So , as per the Olicial memorandum 

Workers (Xerox copy ). 
this petitioner also has to be regularised in his W -417 -9 - 86 : Order of termination issued 
service . On the other hand , the petitioner was re 

to the Workman (Xerox copy ). 
moved from service without any notice stating 

W -58- 10 - 86 : Application by the Work 
that he was a casual labourer appointed only for 

man demanding employment. 
laying of cable . Even in the termination order, 
no reason was stated . As per Ex . M .3 , Clause C 

W -6115 - 10 -87 ; - do 
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W - 7 8 - 12 -88 : Application by the workman M -3, 1-5-87 : Circular of Deputy General 
demanding employment.. 

Manager ( A ) , (Xcrox copy ) 
W -8 / 26 - 12 -88 : - do 

M .47- 9 - 89 : Circular of Deputy Ciencia ! 
W -924 - 2 - 89 : 

Manager ( A ) , (Xerox copy) . 
W - 1024- 3 - 89 : Application by the work 

M -5 :16 .9 .91 : Circular of Deputy General 
man praying to regularise his services 

Manager ( (Xerox copy ) . 
( copy). 

M -619 - 3 - 91 : Circular from Assistant Sngi 
W - 1117 -4 - 89 : Office order regarding rcgu 

neer Duct Cable Maintenance Confirm 
larisation of services of the workmaſı, 

ing the workman engagcd as Casual la 
W - 12 8 - 7 -89 : Letter from the Workuan to 

bourer from 1 - 6 - 85 ( Xerox copy). 
the Director (E ), Ministry of Personnel 
PGL Pension , Govt. of India, New 

M1.78- 1- 91 : Letter from Assistant Director 
Delhi regarding regularisation of his 

General . Department of Telecommuni 
services ( copy ) . 

cations, STN Scction , addressed 10 the 
W - 13 : 19 - 8 - 89 : Letter from the Workman 

Chief General Manager, Madras Tele 
to Hon ble Minister of State, Uniun 

phones . Madras regarding non - avail.t 
Government Ministry of Personnel, PG 

vilily of work ( Xcrux copy). 
and Pensiums, Ministry of Home Affairs, 

New Delhi. 
W - 14 3 - 10 -89 : Letter from thc Workman to 

Ta farinat, 27 FETT , 1995 
the Secretary, Department of Telecom 
munications, New Delhi. 

HT . 2788-- - ferrfotofi faata mfTfFT , 
W - 15 : 16 - 10 - 89 : Letter from the workman 1947 ( 1947 PIT 14 ) mit T 17 iħ TATU ; 

to the Area Manager, Telephone Ex में , केन्द्रीय सरकार जिला अभियन्ता , टेलीकाम 
change and Madras -6 (Xerox copy) . 

के प्रवन्धतंत्र के सबंध नियोजकों और उनके कर्मकार्ग 
W - 16 19 - 12 -89 : Letter from the Workman 

के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद में आयोगिक 
to the Secretary , Ministry of Personnel, 
Public Grievances , and Pension , New 

अधिकरण , कोटा के पंचाट को प्रकाशित करती 
Delhi, 

J ATT FT 27- 9- 95 TTT 2517 91 
W -17 17 - 2 - 90 : Letter from the Werkman 

(UTFIT Daf - 40013 / 12X192 96 976 ( IT ) 
to Thiru A . Asirvadham , Circle Secre 
tary, T . F . P . T . E . Class IV , Madras -14 . 

it . . 372. ÉRF 79171 
W - 18 27 -8 - 90 : Letter from the workman to 
the Management praying to reinstate 

New Delhi, the 27th September, 1995 
him in service (Xerox copy ). 

S . O . 2788 . -- In pursuance of Section 17 of the 
W - 1986 -3 - 90 : Order of Central Administra 

Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
tive Tribunal in O . A , Nos, 825 , 826 . 

Central Government hereby publishes the awarı! 
881 to 883 and 886 to 889 89 ( Xerox 

of the Industrial Tribunal Kota as shown in the 
copy ). 

Annexure , in the Industrial dispute between the 
W - 20117- 1- 90 : Connents of Assistant Ge cipployers in relation to the management of Civil 

neral Manager ( Admn ) oo Chiet Engineer , Telecom and their workien , which was 
General Manager, Madras Telephones, received by the Central Government on 27 - 0. 95 . 
in respect of 2A petition of the work 
man raised before the Assistant Labour 

[No. L - 40012 128 92 - IR (DUI) 
Commissioner ( C ) I, Madras-6 (Xerox 

B . M . DAVID , Desk Oflicer 
copy ) . 
W - 21 :26 - 3 -91 : Reply statement filed by the 
workman before the Conciliation Off . 

अनुबन्ध 
cer, 

FITT Treſor, etfiTT FITTITidur ( t ) 121/775 
W - 22 12 -6 -91 : Conciliation Failure Report. 

fan TATUT SAT 37 . FT. - 31/93 
For Management: 

AFTE FETETA : 26 - 10- 93 
Ex. M .112 -6 -91 : Conciliation Failure Re 

Silat : TITT HTETT , H Hatt, T T * HTTT 
port (Xerox copy ) . 

415 551- 40012/ 1 28 9 2- 1 . 917. ( FT . T . ) 
M . 2 /4 -6 - 85 : Circular of Assistant General 
Manager ( A ), ( Xerox copy). 

FERTIF 20 - 10 - 93 
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औद्योगिक विवाद अधिनियम , 1947 


नागराम पात्मज मोहनसिह द्वारा दिनेश राय शिवेदी 
117 HIT नग ", दादाबाड़ी , काटा । 

-----प्रार्थी श्रमिक 


सरकार भारो पानी संयंत्र , अणुशक्ति कोटा , के प्रबन्धनंत्र 
के संबद्ध नियोजनको र उनके कर्म का कोच , 
में निर्दिष्ट औद्रा का विवाद में गायोगिक अधिकरण कोटा 
के रपट को प्रकाशन करती है, की कमान सरकार को 
27- 9- 95 को प्राप्त हुआ था । 
संध्या एल - 4201 1 / 8/ 91- आई पार ( डी बू ) । 

बी एम् डेविड, बैंक अधिका । 


डिभिजनल इंजीनियर, टेलीका ( पार ई . ) वी - 1, णापिस 
मेन्टर जनकारी, नई दिल्ली । 

--... नियाभी नियोजन 
स्थित 
श्री आर . के . बापान , 

यास जे एस . 
प्रार्थी घसिया की ओर से प्रति - श्री डी . आर . दिवठी 
निधि 
प्रतिपक्षी नियोजक की ओर से प्रति - श्री गी . बी . सोग्न 
निधि : 
अधिनिर्णय दिनांक 26- 7- 95 

अधिनिर्णय 
भारत सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 
निर्देश औद्योगिक विबाद अधिनियम, 1947 की धारा 10 
( 1 ) ( घ ) द उपधारा ( 2-ए ) के अन्तर्गत इस न्यायाधिकरण 
को अधिनिर्णयार्थ सम्प्रेषित किया गया है । 


New Delhi, the 27th September , 1995 
S. O . 2789 . - --In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tlc 
Central Government hereby publishes the award 
of the Industrial Tribunal Kota as shown in the 
Annexure , in the Industrial dispute between the 
employers in relation to the management of Heavy 
Water Project, Kota and their workmen, which 
was received by the Central Goverunient on 
27 - 9 - 95 . 

[ No. L - 42011|891 -IR ( DU)] 
B . M . DAVID , Desk Officer 


। 


" Whetlier the action of the Telecom RE , 

in terminating the scrvices of Sh . Nagu 
Ram So. Sh . Mohan Singh , labour at 
Sawai Madhopur w .e.f. 16 -4 -87 is legal 
and justified ? If not, to what relief the 
concerned workman is entitled and from 

what date ? " 
2. निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज रजिस्टर 
किया गया व पक्षकारों को सूचना जारी की गयी जिम पर 
सोनों पक्षों ने अपनी- अपनी उपस्थिति दी । 

3. दोनों पक्षों में प्रतिनिधिगण उपस्थित हाए । प्रार्थी 
प्रतिनिधि द्वारा बोई हिदायत श्रमिक पक्ष न होना प्रकट 
किया गया । पत्रावली के अवलोकन मे प्रकट होता है कि 
प्रार्थी की और में कोई क्लेम स्टेटमेन्ट भी प्रस्तुत नहीं किया 
गया है , प प्रकार इस प्रकरण में यह स्पष्ट प्रकट होता है 
कि प्रार्थी पल को इस प्रकरण में कोई रुचि नहीं रही है 
प्रातः प्रकरण में विवाद रहिन अधिनर्णय " पारित किया 
जाता है । 

इस अधिनिर्णय को गमुचिः मरकार को नियमानुसार 
प्रकाशनार्थ भिजवाया जाये । 

आर . के . चाचान , न्यायाधीश 


अनुबन्ध 
न्यायाधीश , प्रोद्योगिक न्यायाधिकरण ( केन्द्रीय ) कोटा राज 
निर्देश प्रकरण क्रमांक : प्रो . न्या . ( केन्द्रीय ) - 15/ 91 
दिनांक स्थापित : 30 /10/ 91 
प्रसंग : भारत सरकार , श्रम मन्त्रालय , नई दिल्ली के आदेश 

क्रमांक एल . 420 11/ 8/91 - आई . आर . दिली . 
दिनांक 24/ 10/ 91 
औद्योगिक विवाद अधिनियम , 1947 

मध्य 
महासचिव , भारी पानी परियोजना , कर्मचारी संघ , 
रावलभाटा । 

- प्रार्थी युनियन 

एवं 
महाप्रबन्धक , भागी पानी संयंत्र, प्रण गयित , कोटा । 

- - प्रतिपक्षी नियोजक 
उपस्थित 
श्री प्रार . के . चाचान , 

नार . एच . जे . एम . 
प्रार्थी य नियन की ओर से प्रतिनिधि : - श्री एन . के . सिधारी 
प्रतिपक्षी नियोजक की ओर से प्रतिनिधि -- श्री रमेश चन्द पचौली 
अधिनिर्णय दिनांक : 2/ 8/ 95 


नई दिल्ली , 27 सितम्बर , 1995 
का . आ . 2783 :--.. औद्योगिक विवाद अधिनियम , 1917 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 


अधिनिर्णय 
भारत सरकार , श्रम मंत्रालय , नई दिल्ली द्वारा निम्न 
निर्देश प्रोद्योगिक विवाद अधिनियम , 1941, ( जिन नदाराम 
" अधिनियम से सम्बोधित किया जावेगा ) की धारा 10 ( 1 ) 


- - - - - - --- 
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-- - -- - - - - - - - - - - - -- --- - - - - -- - - 
( घ ) माग ( 2 ) के तीन मन्यायाधिकरण न 

4. पार्भा पञ की भोर स्पमित्र, म . पालीवाल 
अधिनिवार्थ पेश किया गया है : - - 

के गाए - अगलत किये गई जिनो निती नियोजक 

प्रतिनिधि द्वारा जिरर पी गयी है । प्रनिपनी नियोजन की 
" Whether the mand raised by the Bhai . P .2011 

पोर में कोई मात्रिक साक्ष्य ऐण नहीं की गयी है और कपन 
Piriyojana Karmachari Sanli hat th : 
Ministerial staff also should he provided with एक वस्तादोज प्रभात किया है निममें प्रार्थीगण की भी मांग 
pro. ectivc clothing is justifil ? If (Oths 

किया हा प्रोटेक्टिव क्लोथिंग देने का आदेश दिया गया है । 
relirf the workman are entitled to ? " 

5 . बहम दोनों पक्षों की मानी गयी व लावली का 
: . निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज रजिस्टर 

अवलोकन किया गया । प्रार्थी पक्ष की मोर मे प्रस्तत गाह 
दिया गया व पक्षकारों को सूचना जारी की गयी । प्रार्थी 

रूपसिंह व एस के . पालीवाल की माश्य तथा प्रतिपक्षी के 
यनियन भारी पानी परियोजना कर्मचारी संघ , रावतभाटा के 

जार। पेशण दा दस्तावेज भे यह तथ्य गली भांति प्रमाणित 
महासचिव द्वारा क्लेम म्टेटमेन्ट प्रस्तुत कर संक्षेप में मथ्य इभ 

है कि प्रार्थी युनियन की ओर से जिन पार्थीगण को प्रोटेस्टिन 
प्रकार अंकित किये गये है कि यह युनियन महाप्रबन्धक , भारी 

अनाथिग दिये जाने की मांग की है , उन्हें भी प्रोटेक्टिय 
पानी संयुक्त प्रणशक्ति के यहाँ कार्यरत श्रमिकों का प्रति 

फ्लोथिग दिलाया जाना न्यायोचित है और उन्हें प्रतिपक्षी 
निधित्व करती है । प्रागे अंकित किया है कि प्रतिपक्षी द्वारा 

विभाग द्वारा प्रमाग्नि प्रादेगा दिनांक 23 जून , 85 की जा 
सुपरवाईजर्म व अधिकारीगण को प्रोटेक्टिव क्लोथिग/ यनिफामेस 

किया गगा है, उनी के अनुसार प्रोटेक्टिक मनोचिंग प्रतिपक्षी 
व वांशिग एला जन्म दिया जाता है परन्न मंत्रालयिक स्टाफ के 

ग दिला जाने के प्रादेश दिये जाने । 
कर्मचारियों को यह मविधा नहीं दी जा रही है । करीब सात 
मौ श्रमिकों व अधिकारियों में में पात्र 30 से कर्मचारी हैं 

6 . उक्त सम्पूर्ण विवेचन के प्राचार पर भारत सरकार , 
जिनको यह सुविधा नहीं दी जा रही है और वे इस सुविधा श्रम मंत्रालय , नई दिल्ली द्वारा सम्प्रेषित निर्देश को ग प्रहार 
में बंचित किये हुए हैं । यूनियन ने सहायक श्रमायुक्त ( केन्द्रीय ) उत्तरित किया जाता है कि प्रार्थी यनियन द्वारा जिन प्रार्थीगण 
कोटा के माध्यम से भी प्रतिपक्षी को यह सुविधा दिलाये जाने को प्रोटेक्टिव बलोथिंग दिलाये जाने की मांग की गयी है वह 
के संबंध में प्रार्थना की थी जिम पर प्रतिपक्षी की ओर से वहां उचित मानी जाती है और वे प्रतिपक्षी मारा प्रमारित धादेश 
जवाब प्रस्तुत कर यह कहा गया कि मंत्रालयिक कमियों को 23 जन , 85 के तहत प्रतिपक्षी मे प्रोटेक्टिय क्लोथिग प्राप्त 
यह मविधा दिये जाने की प्रेक्टिम नहीं है । प्रार्थी युनियन ने करने के अधिकारी घोषित किये जाते हैं । 
तलनात्मक तालिका परिशिष्ट - 1 नैयार की है । प्रतिपक्षी के 

इस अधिनिर्णय को समुचित सरकार को नियमानमार 
गहां तकनीकी स्टाफ जो कम्न्य टर पर कार्य करता है उन्हें 

प्रकाशनार्थ भिजवाया जाये । 
भी प्रोटेक्टिव क्लोथिम यनिफार्म की सविधा दी जाती है . 
जबकि मंत्रालयिक स्टाफ के कर्मचारी भी कम्प्यूटर पर कार्य 

मार के . वाघान , न्यायाधीश 
करते हैं तथा यदाकदा तकनीकी स्टाफ जिन कम्प्यूटर पर 

नई दिल्ली , 22 सितम्बर, 1995 
कार्य करते हैं , उन पर कार्य करने जाना होता है, परन्त 
उन्हें यह मुविधा नहीं दी जाती । प्रतिपक्षी के यहां सुपर 

का प्रा . 2790 . - औद्योगिक विवाद अधिनियम , 1917 
बाईजर्स व अधिकारीगण , जनरल मैनेजर आदि मणीनों से 

( 1947 का 14 ) की धारा 17 के मन पराण में , कदीर 
सम्बन्धित कोई कार्य नहीं करने परन्त उन्हें फिर भी यह 

भरकार उत्तर रेलवे , के प्रबन्धतंत्र के संबद्ध नियोजकों और 
मविधा उपलब्ध है । इस प्रकार मंत्रालियक कर्मचारियों के 

उनके कर्मकार के बीच , अनबंध में निकिट चार 

विवाद में केन्द्रीय सरकार प्रांद्यागिक प्रकरण, कापूर 
साथ भेदभाव का व्यवहार अपनाया हुआ है । अन्त में प्रार्थना 
की है कि 1600 रुपये से कम मल येतन प्राप्त करने वाले 

पचपट को प्रकाशित करती है , जो केन्द्रोपनाकार हो 
चाळ वो श्रमिक हों अथवा मंबालियक कर्मचानी, उन्हें भी 

__ 21- 9- 95 को मान हुग्रा था । 
तकनीकी स्टाफ की तरह प्रोटेक्टिव क्लोथिग गनिफार्म की मानिधा 

सिं . एल - 41012175/ 02 - माई . आर . वी . जाई . ] 
उपलब्ध करवाये जाने के आदेश प्रदान किये जावे । 

पी जे . माईकन, ऐक पतिकारी 


New Delhi, the 22nd September, 1995 


3. प्रतिपक्षी नियोजन की ओर से जवाब में यह अंकित 
किया गया है कि प्रोटेक्टिव सोथिग निफार्म सभी प्रचालन 
तथा अनरक्षण कार्मिकों , प्रार्थान् वैज्ञानिक तथा तकनीकी 
यापिकों ( अधिकारियों तथा कामगार ) को कार्य के प्राधार 
पर जारी किए जाते हैं जिसमें तकनीकी स्टाफ भी उनके कार्य 
निम्मान पद्धति के कारण शामिल हैं । चूंकि अनुमविवीय 
मा उपरोका प्रायश्यकता पूरी नहीं करते इमलिए र 
इस प्रकार के प्रोटेक्टिव क्लोथिग यनिफार्म की आवश्यकता 
नहीं है । इस प्रकार प्रार्थी पक्ष का क्लेम खारिज किया नावे । 


S . O . 2790 . - - In pursuance of Scc ion 17 of the 
Industrial Dispu es Act , 1947 (11 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure , in the industrial dispute 
belwcen the employers in relation to the m & 114gement 
of Uitar Railway and their workmen , which was 
received by the Centrul Goverument on the 21- 9 - 95 

___ [ No. L -41012 / 7592-1RBI ] 
P . J. MICHAEL , Desk Officer 
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ANNTXURE. 

uch their services could not be crminated wih 
REFORE SIRJ B . K . SRIVASTAVA, PRESIDING ou : 11735utvirg rule of law . 
UTFICER , CENTRAL GOVERNMENT INDUS . 
TRIAL TRIBUNAL -CUM -LABOUR COURT , 5 Henco deinand of the Union for rulostatement 
PANDU NAGAR . DEOKI BALACE ROAD , is justified and they are cntitled for their reinsta e 
KANPUR 

men ! with full hack wages, 


Industrial Dispute No. 64 of 1994 
In the matter of dispu *ç 

BETWEEN 


6 . I award accordingly . 

B. K SRIVASTAVA, Presiding Officer . 


नई दिल्ली, 26 सितम्बर, 1985 


का . पा 2701 . : -- - राजभाषा ( मंघ के शासकीय 
प्रयोजनों के लिए प्रयोग नियन , 1978 के नियम - 11) के 
उपनियम ( 1 ) व पन मरण में कभीर मामार मा था 
यान ( केन्द्रीय ) का कार्यालय , श्रम मंत्रालप, नई दिलो 
प्रगानिक नियंत्रणाधीन क्षेत्रीय श्रमाचल ( केन्द्रो । ) का 
कार्यालय , अजमर का एतद्वारा प्रविधित करतो है । 


[म ई-1 1 01/ 1/ 9.3- रा . भा . नि . ] 

आर के रंग , भक्त्रि 


New Delhi, the 26th Septernber , 1995 


Rule 10 of the Unionifies 
the officer, con 


S . O . 2791. - - In pursuance of suh -rule ( 4 ) of 
Rule 10 of the Ollicial Language (use for oihcial 
purposes of the Union ) Rules. 1976 . he Central 
Government hereby notifies the Office of Regional 
Labour Commissioner ( Central), Ajmer , an offict; 
under the administrative control of Chief Labour 
Commissioner ( Central) , Ministry of Labour . New 
Delhi . 

[ F. No. E- 11011193 - RB. N.] 


ofocus 


President , 
Rashiriya Chaturth Rail Mazdoor Congress , 
2236, Namneir Agra . 

AND 
Mandal Abbiyanta , 

Utar Railway , 
Allahabad . 

AWARD 
1 . Central Government, Ministry of Labour , New 
Delhi, vide its notificatiou No . L - 41012 75142 - 1. R . 
( B - 2 ) dated nil, has referred the following dispute 
for adjudica ion to the Tribunal : - - 
" Whether the venand of Rashtriya Chaturth 

Shireni Rail Mazdoor Congress that the 
following workmen be rciustated as jus i. 

fied ? 
S , No. Name 

1 . Shri Mukesh 
2. Sri Munni Lal . 
3 . Smt. Shanti Devi. 

4 . Smt. Mahadevi. 
If so , to what relief the worknica are cntitled ? 

2 . There are Wo workmen and two workwonic 
in this casc. In their claim statement they have 
given their respeciive date of appiontment and late 
of termination viz . 
Naina Date of Arpointment Date or 

termination 
. - . - - - 

. - - . - - 
Mukush 1 - 1 -87 

15- 107 
umshi Lal 8- 7- 76 

9 - 8- 87 
Sit . Sh: mti Devi 24. 5- 8 . 

15 - 8 - 91 
Snit ,Mallnevi 1- 5 -85 

J5-891 
It is alleged that all of them have worked for more 
than 120 days as such they have acquired temporary 
status consequently their services could not be dis 
peased without following rule of law . 

3. Opposite party management have failed tu put 
in apperance inspite of issuance of notices , hence case 
hus proceded exparte against them . 

4 . In support of their claiin Sm Mabadevi has 
filcd hr affidavi by which she has proved the case 
of 011 - r concerned workmen . As her evidence is 
unschulted , I accept it and hold that all the con 
cerned workman had acquired temporary status and 


R. K . RANG, Dy . Secy . 


नई दिल्ली , 27 मिसम्बर, 1995 


-- - 


- 


- - -- 


- 


- 


- 


- 


- 


का . पा . 2792 . - केन्द्रीय सरकार ने यह समाधान हो 
जाने पर कि लोकहित में ऐसा करना अपेक्षित था , औद्योगिक 
विवाद अधिनियम , 1917 ( 1947 का 14 ) की धारा 

के बंर ( द ) के उपखंड ( 6 ) के उपबंधों के अनमरण 
में भारत सरकार के श्रम मंत्रालय को अविनचना संख्या 
का . सा . 10119) दिनांक 3 अप्रैल , 1995 द्वारा यानिपत 
उद्योग को उक्त अधिनियम के प्रपोजना के लिए 30 अप्रैल, 
1995 में छ : माप को मानावधि के लिए ला गोगो 
मंवा बापिन किया था 


और केन्द्रीय सरकार की गा है कि लोकाहा में 
उकन कालावधि का छह मास को और कनावधि के लिए 
बैट14T गाना अनि , 


अनः अब . प्रोधागि विवाद अधिनियम , 1947 ( 1917 
का 14 ) की धारा 25 पंड ( 5 ) के मर ( 6 ) के 
परन्तु द्वारा प्रदान नियों का प्रयोग करते हुए, केन्द्रीय 
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सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के 
लिए 30 अक्तूबर , 1995 से छह मास की और कालावधि 
के लिए लोक उपयोगी सेवा घोषित करती है । 


[FL. F . 94 - 11017 / 10 /85 – 61- 1 ( )] 

एस . वेणुगोपालन, अवर सचिव 


New Delhi, the 27th September, 1995 


S .O . 2792 . ---Whereas the Central Government 
havngi been satisfied that the public interest so requi 
red had , in pursuance of the provision of sub -clause 
( vi ) of clause ( n ) of Section 2 of the Industrial Dis 
putes Act, 1947 ( 14 of 1947 ) , declared by the Noti 
fication of the Government of India in the Ministry 
of Labour S . O . No. 1069 dated 3rd April, 1995 , 
Uranium Industry to be a public utility service for the 
purposes of the said Act, for a period of six months, 
from the 30th April , 1995 ; 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said 
period by a further period of six months ; 

Now , therefore , in exercise of the powers conferred 
by the proviso to sub - clause ( vi) of clause ( n ) of 
Section 2 of the Industrial Disputes Act, 1947 ( 14 
of 1947 ) , the Central Government hereby declares 
the said industry to be a public utility service for 
the purpose of the said Act, for a further period of 
six months from the 30h October, 1995. 

[No . S-11017| 10 |85 -D .I( A ) ] 
S. VENUGOPALAN , Under Secy . 


months of theto be a 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 1, BOMBAY 
PRESENT : 
Shri Justice R . S. Verma, Presiding Officer 

Reference No . CGIT - 15 of 1990 
PARTIES : 
Employers in relation to the Management of 
Canara Bank . 

AND 

Their Workmen 
APPEARANCES : 

For the Management. - -Shri R . S . Pai, Advacate 

For the Workman . - Shri Vaidya , Advocato 
INDUSTRY 

Banking 
STATE 

: Maharashtra 
Bombay, dated 12th September, 1995 

AWARD 
The appropriate Government has referred the fol 
lowing dispute to this Tribunal for adjudication , 
" Whether the action of the management of Canara 

Bank in withholding the promotion order as 
Junior Officer of S Shri D . S . Seghal and 
Nicholas D Souza is justified ? If not, to 
what relief are the concerned workmen 

entitled ? " 
2 . Briefly stated the facts of this case are as 
follows : 
" Shri D . S . Seghal and Nicholas D Souza were 

working as clerks in the earstwhile Laxmi 
Commercial Bank Limited . It was a private 
scctor commercial Bank . The clerical staff 
of the said Laxmi Commercial Bank was 
eligible for promotion to Officers cadke . A 
mecting was held on 12 - 12 -1993 between 
the representatives of the management of 
the said Laxmi Commercial Bank and re 
presentatives of the Laxmi Commercial 
Bank employee s Unioa Maharashtra where 

in certain policy decisions had been taken . 
3 . Regarding promotion of clerical staff , following 
minutes of this settlement werc recorded : 
“ 4 . Promotion of Clerical Staff . -- The Union de 

manded promotion of Sr. Clerks to the cadro 
of Head Clerks Officers. It was agreed that 
vacancies for the Officer will be assessed by 
Assistant General Manager , Central Zone 
Head Office New Delhi. The matter there 

after shall be referred to the Board " . 
It appears that in persuance of the aforesaid decision 
Assistant General Manager ( Central Zone ) thc Laxmi 
Commercial Bank issued a letter dt. 27th January , 
1984 which inter alia stated " in order to effect the 
promotion we need to comply seniority list of the cleri 
cal staff posted in the state of Maharashtra . You are 
as such advised to please send us name of clerical 
staff who have completed 4 years of uninterupted 
service as on 31st of December, 1983 alongwith their 
qualification which they were possess as on 31st of 
Deceniher , 1983 " . 


a faraft, 28 fhatha , 1995 
# T . 97, 2793. - - sulfan fa97 qfufith , 1947 
( 1947 oft 14 ) # T2T 17 WTARU Ħ , forsto 
सरकार के नारा बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में , केन्द्रीय सरकार औधोगिक अधिकरण , नं . - 1 , 
बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
21- 9 - 95 a EAT OTTI 
[ETENT 569 – 12011 /56/8 981 -2 5 -976 TT of 2] 

पी . जे . माइकल, डेस्क अधिकारी 


New Delhi, the 28th September, 1995 
S . Q . 2793. — In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, No. 1 , Bombay as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Canara Bank and their workmen , which was received 
by the Central Government on 21 - 9 - 95 . 
.. . [No. L -1201156189- D . 2AIR ( B -11) ] 

P . J. MICHAFI . Disk Officer 
2415 195 — 11 , 
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4 . It further appears that the manager, Fort Branch 
of the said Bank sent particulars of Shri D . $ . Seghal 
to the Assistant General Manager , Central Zone, 
Head Office , New Delhi vide letter exhibit W - 3 dt, 
2 -2 - 1984 . The case of the Union is that likewise par 
ticulars of Sliri D Souza were also scat. General Sec 
retary to the Union by his letter dt. 9 - 10 - 1984 exhibit 
W -4 interalia requested the Chairman , Laxmi Com 
mercial Bank Lt. Head Office , New Delhi 10 promote 
Shri D . S . Seghal and Shri Nicholas D Souza in per 
suance of the policy decision already taken . 

5. It appears that on 13th February , 1985 Chief 
Persoanel Manager of Laxmi Commercial Bank wrote 
two similar letters exhibit W - 5 to the Branch Managers 
at B . O . Fort Bombay and B . O . Koliwada, Bmombay 
intimating that it has been decided to consider the 
cases of Shri D . S . Seghal and Shri Nicholas D Souza 
for promotion concerned officers may be required 
to give their consent if they were willing to accept 
offer of promotion as Officers . The case of the Union 
is that both the clerks namely Shri D Souza and Shri 
Seghal set their options for doing the needful as evi 
denced by exhibit W -6 , 7 , 8 , 9 and exhibit W - 10 . 


service applicable to the employees of Laxmi Com 
mercial Bank Limited prior to 27th April 1985 all 
their promotions were required to be approved by the 
Board of Directors of the said Bank . The alleged pro 
motions of Shri Seghal and Shri D Souza by Laxmi 
Commercial Bank Limited were not approved by the 
Board of Directors of the said Bank and as such had 
never been give neffect to . It was further submitted 
that exhibit 11 and 12 issued on 25 - 4 - 1985 were 
without authority and hence were of no legal effect 
and significance . Morcover aforesaid purported pro 
motions of the aforesaid two employees had been 
cancelled by the Board of Directors of the transieror 
Bank . It was picaded that the Canara Bank had veri 
fied the facts and found that the claims made by the 
said two employees were erroncous and the record re 
vealed that they were not promoted and their propio 
tions had been specifically cancelled by the Board 
of Directors by passing appropriate resolution . Upon 
such pleadings , inter alia , the Bank prayed hat the 
claim of the Union be dismissed with cost. 

9 . In view of the pleadings of the parties the short 
controversey which requircd to be adjudicated upon , 
is whether in fact Shri D . S . Seghal and D Souza had 
been promoted by the Laxmi Commercial Bank Ltd . 
and they were entitled to backwages as Jupior Officer 
from Canara Bank w .e . f. 24 8 -1985 when the Laxmi 
Commercial Bank had been amalgamated with the 
Canara Bank . Incidentally it also requires to be scen 
whether the purported promotions of SShri D . S . 
Seghal and D Souza had been cancelled by the Board 
of Directors of Lami Commercial Bank Limited . 

10 . The Union has filed affidavits of Sliri D . S . 
Seghal and Nicholas D Souza and Y . P . Valya in 
support of its case , Several documents have also been 
fileil by the Union . On behalf of the management 
affidavit of Shri Rajkuinar Oberoy have been filed 
and certain documents have also been placed on 


6 . It further appears that the personnel department 
of the Laxmi Comnercial Bank Limited issued letters 
exhibit W -11 and exhibit W -12 dt. 24 - 5 - 1985 . By 
exhibit W - 11 it was stated that it has been decided to 
promote Shri D . S . Seghal with immediate effect as 
per Bank Rules and the concerned employee be in 
formed accordingly . The Arca Manager , Area Office 
Bombay was directed to post him in any of the 
Branches under his jurisdiction where there was re 
quirement of Officer under intimation to the Person 
nel department. Similarly letter was issued in respect 
of Shri D Souza exhibit W - 12 . 


10 . The Nicholas Veral documenthe 


docum 


7 . 51 Bankerior 
to as declamento 
further 
in ruspel 
the 


recor curtainh Shri Ri on 


7. The case of the Union is that the Laxmi Com 
mercial Bank was amalgamated with Canara Bank on 
24 - 8 - 1985 . Prior to such amalgmation Laxmi Com 
mercial Bank Ltd . was declared under morotorium as 
per notification of Governmeat of India dated 
27 - 4 - 1985 . The case of the Union further is that ins 
pite of aforesaid action having taken in respect of 
two clerks regarding their promotions, the 
Canara Bank has been treating the two Officers as 
clorks even though both the clerks had been promoted 
w .e . f. 25 -4 - 1985 as Officers . The case of the Union 
is that this action on the part of Bank amounted to 
reversion of Shri Seyhal and Shri D Souza from the 
post of Junior Officers to that of clerks. These rever 
sions are not only improper but also illegal being in 
contravention of the agreement referred to earlier. The 
case of the Union is that Canara Bank was bound to 
creat the two workers of Officers w . e .f. 24 - 8 - 1985 and 
in not doing so the Bank has acted illegally and im 
properly . It was prayed that this Tribunal should hold 
the action of the Bank as unjustified and both the 
clerks should be allowed backwages w . c. f. 24- 4 - 1985 , 
treating them as Junior Officers. Canara Bank be 
directed to treat them as Officers in the Bank and to 
pay them w . e .f. 24 - 8 - 1985 emoluments payable to 
Officers , 


Shri son , the park he case of prom 


11 . I have heard Shri R . $ . Pai, Advocate on he 
half of the management. I did not have the bencfit 
of hearing anybody on behalf of the Union because 
nobody cared to appear on bchalf of the Voion tas 
pite of notice having been served . 

12 . Shri D . $. Seghal in his affidavit stated that 
Laxmi Commercial Bank by letter dt, 25th April 
1995 had promoted him as a Junior Officer and h¢ 
had started functioning the same day as an Officer 
at the Fort Branch , Bombay in which he was serving 
at that time. He has further stated that he continucd 
to work as an Officer in the said Branch till the date 
of the Bank was taken over by Canara Bank . In his 
cross -examination he admitted that he was drawing 
clerical salary at the time of his alleged promotion 
and even after 25th of April he received the same 
salary and continued to draw the same salary after 
amalgamation with the Canara Bank . To the same 
effect are the affidavit and cross - examination of Shri 
D Souza . Though both of them have asserted that they 
had been promoted as Officers yet both of them have 
admitted that they continued to receive the salary 
of a clerk . It infact, they had been promoted as 
Officers in the Laxmi Bank as claimed , there is no 
reason why they should not have received emolu 
ments payable to the Junior Officer. They have not 
explained this fact, Shri Vaidya has produced the 


8 . Caseriously 
di Been ac the tern 


8 . Canara Bank has opposed the claim of the Union . 
It has seriously disputed the averment that Shri Seghal 
and D Souza had been actually promoted as Officers. 
It submitted that under the terms and conditions of 


- - 


(unt II 3 ( ii ) ] RT FIT TETTO : 27T 14 , 1995/aren 22, 1917 

3751 

- - - - - - - - - - 
miniutes of the meeting which were held on 12 - 2 - 1982 Commercial Bank Limited dated 25th of April 
betwcen the representatives of the management of 1985 was contrary to the said Board resolution and 
the then Laxmi Commercial Bank and the represen was thereafter invalid . He has further stated that no 
tatives of the employees Union on that Bank . He has letters of promotion were issued to the workmen and 
stated that process of promotion of Shri. D . S . Seghal the two workmen continued to work as clerks and 
and Shri D Souza had taken placed and he goes to were never promoted as Junior Officers . He has fur 
say that consent of the two employces for promotion ther stated that even after the amalgamation of 
w . e . f. 25th April, 1985 had been taken . He has sub Canara Bank these employees continued in their ori 
mitted that thc process of promotion had commenced ginal posts in Laxmi Commercial Bank which they 
much before April 1985 but for the initial delay on held prior to the amalgamation of the two Banks. 
the part of the Bank , the Officers would have been In cross - examination he was referred to the docu 
promoted much earlier. He has tried to say that the ments mark X , X - l & X - 2 aid he doposed that 
promotions of the two Official should have taken he did not know anything about them . These are 
place before April 1985 and promotions could not documents written by the Area Manager , Arca 
have been withheld . He is silent regarding the fact Office Bombay to Chief Personnel Manager of the 
if purported proinotions of the two employees had Laxmi Commercial Bank Limited whereby it was 
been put up before the Board of Directors of the desired to know the cmoluments of Shri Nicholas 
Laxmi Commercial Bank . The minutes of the meet 

D Souza and Shri D . S . Seghal. I may state that these 
ing dt. 12 - 12 - 1983 , reproduced above conclude with letters are neither here nor there , because they do 
the following statement " the matter thereafter shall 

not at all indicate that they had been issued with the 
be referred to the Board ." It is thus clear that even 

concurrence of prior approval of the Board of 
according to the Bi- partite Settlement promotions of Directors. As alrcady stated certain letters written by 
clerks as Officers had to be placed beforç Board . some minor minions of the Laxmi Commercial Bank 
Neither Shri Y . P . Vaidya nor Shri D . S . Seghal or Ltd . could neither bind the Laxmi Commercial Bank 
Nicholas D Souza depose that the matter had been Ltd . itself nor could they bind the successor Bank 
put before the Board of Directors of the Laxmi Comi namely the Canara Bank . The documents and the 
mercial Bank , or concurrence to the promotions of 

oral evidence furnished on behalf of the workmen 
Shri Seghal and Nicholas D Souza had been accord at best show that the process of promotion of Shri 
ed by the Board of Directors of the then Laxmi 

D . S . Seghal and Shri Nicholas D Souza had been 
Commercial Bank Limited . 

commenced and at a certain level it was stated that 
they were promoted . But this evidence does not indi. 

cate that the alleged promotions of Shri D . $ . Seghal 
13 . On behalf of the Union as many as 53 docu and Nicholas D Souza were approved by the Board 
ments have been relied upon . I have carefully gone of Directors of the then Laxmi Commercial Bank as 
through all the documents placed on record and was obligatory according to the minutes of the Bi 
none of them indicates that promotions of Shri D . S . 

partite Settlement exhibit W - 1 . Thus , the process of 
Seghal and Nicholas D Souza had been placed before 

promotion remainçd inchoate and inconclusive . 
the Board of Directors of the Laxmi Commercial 
Bank and that such promotions had been approved by 

15 . It may be stated that the Laxmi Commercial 
the aforesaid Board of Directors of the Laxmi Com 

Bank had been placed under moratorium and was 
mercial Bank Ltd , I need not refer to these documents 

eventually mearged with the Canara Bank Limited . 
in details as they are silent on this material aspect. 

The Sr. Officers of the then Laxmi Commercial Bank : 
According to Bi-partite Settlement matter of promo 

may have bez sympathetic towards Shri D , S , Seghal 
tion had to be referred to the Board of Directors and 

and Shri Nicholas D Souza and it appears that in 
if some minor minion of the Laxmi Commercial 

such a zeal the letter exhibit W - 11 and exhibit W - 12 
Bank issued letter purporting to prompt the two 

(It. 25 -4 - 1995 might have been issued . But to have 
Officials . It was incompetent and was of no validity 

apy binding effect on the Laxmi Commercial Bank , 
and could not bind the management of the Canara 

these letters could have been issued only with the 
Bank . 

approval of the Board of Directors . Both tliesc let ers 
do not mention or even faintly suggest that the matter 

of promotion of these two clerks had been at all 
14 . As against the above evidence there is affidavit 

put before the Board of Directors and had been ap 
of Shri Rajkumar Oberoy, who was at the relevant proved . The Board of Directors by way of abundant 
time an Officer in the Laxmi Commercial Bank , precaution passed a resolution specifically counter 
who is categorical on this aspect. He has stated that 

manding all promotions that might have been made 
on 18th April, 1995 , the Board of Directors of Laxmi by the Oficers of the Bank including the promotions 
Commercial Bank had passed a resolution totally made even by the Chairman without approval of tho 
prohibiting any appointment or any promotion by any 

Board , In view of this factual position , I am of tho 
Officer including the Chairman of the Bank after 

opinion , the Union has failed to establish that Shri 
18th April, 1985 . He also deposed that on 29th 

D . S . Seghal and Nicholas D Souza had been at all 
April, 1985 tho Laxmi Commercial Bank Ltd , had 

promoted as Junior Officer of the then Laxmi Com 
passed the resolution cancelling all appointments and mercial Bank , When it is so , there is no question of 
promotions made in any cadre by any Officer includ management of Canara Bank withholding the pro 

motion order of D . S . Seghal and Nicholas D Souza . 
ing the Chairman . He has categorically stated that 

Exhibit W - 16 and Exhibit W - 17 written by the man 
no promotion were given to Shri Seghal and Shri 

agement of Canara Bank to Shri D . S . Seghal and 
D Souza and the letter written by the Chief 

Nicholas D Souza on 20th of August, 1986 make 
Personnel Manager to the Area Manager of Laxmi this position very very clear. I, ihcrefore , find no 
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merit in the claim of the workmen and reject the 
same. Award is made accordingly . In the circum 
stances of the case , the parties shall bear their own 
costs . Parties be intimated of the Award and the 
Award be got published in accordance with law . 


कान्ता राव को अगले आदेशों तक मुख्य खान निरीक्षक के 
अधीन खान निरीक्षक नियुक्त करती है । 

उपमा श्रीवास्तव , अवर सचिव 
[ संख्या : ए - 120 25/ 8/ 91 - पाई . एस . एच -I- II ] 


___ R. S. VERMA, Presiding Officer 


नई दिल्ली , 28 सितम्बर , 1995 


New Delhi, the 28th September, 1995 
S . O . 2794 . - In exercise of the powers conferred by 
sub -section ( 1) of Section 5 of the Mines Act, 1952 
( 35 of 1952) the Central Government hereby ap 
points Shri G . L . Kanta Rao as Inspector of Mines 
subordinate to the Chief Inspector of Mines , until 
further orders. 

[ No . A, 12025 / 8/ 91 -ISH. IIIL 
MS. UPMA SRIVASTAVA. Under Secy 


का . प्रा . 2794 : - - खान अधिनियम , 1952 ( 1952 
का 35 ) की धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार श्री जो . एल . 
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